County of Dinwiddie Board of Supervisors
MINUTES

Regular Meeting – March 20, 2018, 3:01 PM
Board Meeting Room, Pamplin Administration Building
14016 Boydton Plank Road, Dinwiddie, Virginia
Supervisors Present:
Dr. Mark E. Moore, Chair
William D. Chavis, Vice Chair
Harrison A. Moody
Brenda Ebron-Bonner

1.

Administration Present:
Election District 2
Election District 3
Election District 1
Election District 5

W. Kevin Massengill, County Administrator
Anne Howerton, Deputy County Administrator,
Finance and General Services
Tammie Collins, Deputy County Administrator,
Planning and Community Development
Tyler Southall, County Attorney

ROLL CALL

2. INVOCATION
3. PLEDGE OF ALLEGIANCE
4. AMENDMENTS TO AGENDA
W. Kevin Massengill, County Administrator, asked that an item “12” be removed from the agenda as Ms. Aberle
was unable to attend.
Upon motion of Mr. Moody, seconded by Ms. Ebron-Bonner,
BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the agenda was adopted as
amended.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

5. CONSENT AGENDA
A. SUMMARY AND CLAIMS

B. MINUTES: JANUARY 31, 218 BOARD ADVANCE, FEBRUARY 6, 2018 SPECIAL MEETING, FEBRUARY 20, 2018
WORKSHOP MEETING
C. VRA 2016 BOND REQUISITION #21
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Upon motion of Mr. Moody, seconded by Mr. Chavis, the consent agenda was approved as presented.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

6. REPORTS:
A. VIRGINIA DEPARTMENT OF TRANSPORTATION
Scott Thornton, Assistant Residency Administrator provided the following report to the Board.
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Dianna Bryant, Assistant Residency Administrator, clarified with the Board that their desire is that Shippings
Road be added to the Secondary Six Year Plan for public hearing at the April Regular Meeting.
B. DEPARTMENT AND OUTSIDE AGENCY REPORTS:
The following departments and outside agencies provided reports to the Board:
1. Department of Social Services;
2. CCHASM;
3. Children’s Services; and
4. Parks and Recreation.
7. ACTION ITEMS
A. CONTRACT AWARD: TELECOMMUNICATION CONSULTANT
Mark Bassett, Planning Director, presented the following for Board approval.
MEMORANDUM
TO:

Board of Supervisors

FROM:

Mark Bassett, Planning Director

DATE:

March 20, 2018

SUBJECT: Contract Award, Telecommunications Consultant
BACKGROUND
The County has used Atlantic Technology Consultants, Inc. for many years to provide telecommunication
consulting services to include technical reviews for applications for new build cellular towers, antennae colocations on existing cellular towers, and general technical advisory services for telecommunications towers.
Their current contract with the County has expired.
The County wishes to enter into a new contract with Atlantic Technology Consultants to continue to provide
services. The County is using cooperative procurement to procure services through Fluvanna County’s
contract.
REQUESTED ACTION
We are asking for approval of the following resolution.
RESOLUTION
BE IT RESOLVED that the Board of Supervisors of Dinwiddie County, Virginia, does hereby authorize and
direct the County Administrator to execute the attached contract for telecommunication consultant services
with Atlantic Technology Consultants, Inc.
CONTRACT
DINWIDDIE COUNTY
TELECOMMUNICATIONS CONSULTANT
The Agreement is made this 20th day of March 2018, by and between Atlantic Technology Consultants, Inc.,
of 6260 Pine Slash Road, Mechanicsville, Virginia 23116 (party of the first part, and hereinafter known as
“Contractor”), and the County of Dinwiddie, Virginia (party of the second part, and hereinafter known as
“County”).
WHEREAS, pursuant to the Virginia Public Procurement Act, County used cooperative procurement to
procure telecommunication consulting services; and
WHEREAS, Contractor was selected to provide telecommunication consulting services; and
NOW THEREFORE, in consideration of the mutual benefits, promises, and undertakings, the sufficiency and
receipt of which are acknowledged, the following terms and conditions are agreed to by the parties to this
Contract:
1.

Incorporation by Reference. The following are made a part hereof as if the same were fully set forth herein,
and if any discrepancies arise between the documents, they will prevail in the following order: (1) this
Contract including the General Terms and Conditions, and (2) Contract between County of Fluvanna,
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Virginia and Atlantic Technology Consultants, Inc. dated December 19, 2017 including all attachments and
amendments. This procurement is governed by the Virginia Public Procurement Act and the Dinwiddie
County Purchasing Policies and Procedures. All terms and conditions of the Act and the Policies and
Procedures are hereby adopted and incorporated by reference herein.
2.

Term of Contract. The initial term of the contract shall be from the date of this contract through December
18, 2018. There shall be the option of automatic renewals under the terms, conditions and unit pricing of
the original contract for up to four (4) additional one-year terms, unless either party gives written
notification to the other party sixty (60) days prior to expiration of the then-current term that they do not
wish to renew. The contract and any renewals are subject to the availability of funds and annual
appropriations by the Board of Supervisors. Price increases, if any, shall be in accordance with the original
contract.

3.

Costs. Contractor agrees to perform all work pursuant to this Contract for the fees listed in Fluvanna
County’s Contract and summarized below (the “Contract Price”):






Telecom Comp Plan/Ordinance Review - $150.00/hour
Tower/Structure Leasing - $150.00/hour
Conditional Use Permit - $3,200 flat rate per application
Co-location Reviews on Existing Towers - $900.00 flat rate per application
Other Hourly Rates:
o Accounting/Financial Analysis/Audit - $100.00/hour
o Communication Technician - $75.00/hour

Payment shall be made to Contractor within thirty (30) days after receipt of invoice.
4.

Notices. Any notices required shall be in writing, unless otherwise permitted hereunder, and shall be
deemed received five (5) days after mailing of same in the U. S. Mail with postage prepaid at the addresses
set forth below or upon actual receipt:
Notice to County shall be made to:
Notice to Contractor shall be made to:
W. Kevin Massengill
Harriet R. Condyles
County Administrator
Atlantic Technology Consultants, Inc.
P. O. Drawer 70
6260 Pine Slash Road
Dinwiddie, Virginia 23841
Mechanicsville, Virginia 23116
(804) 469-4500
(804) 559-6041
accounting@dinwiddieva.us
hcondyles@atlanticgroup.com

5.

General Terms and Conditions. During the term of this Contract, Contractor agrees to procure and
maintain insurance which meets all County’s requirements in the General Terms and Conditions.

6.

Counterparts. This Agreement may be executed in one or more counterparts each of which shall be
deemed an original but all of which together shall constitute one and the same instrument. Signed
signature pages may be transmitted by facsimile or as an attachment to an email, and any such signature
shall have the same legal effect as an original.

7.

Severability. If any provision of this Agreement is determined to be unenforceable, invalid or illegal, then
the enforceability, validity and legality of the remaining provisions will not in any way be affected or
impaired, and such provision will be deemed to be restated to reflect the original intentions of the parties
as nearly as possible in accordance with applicable law.

8.

Miscellaneous. This Contract shall be governed by the laws of the Commonwealth of Virginia. Jurisdiction
and venue for any litigation arising out of or involving this Agreement shall lie in the Circuit Court of the
County of Dinwiddie, Virginia, and such litigation shall be brought only in such courts. All pronouns used
herein shall refer to every gender. Headings or titles in this Contract are only for convenience and shall
have no meaning or effect upon the interpretation of the provisions of this Contract. This Contract is the
entire agreement between the parties and may not be amended or modified, except by writing, signed by
each party. If any provision of this Contract is determined to be unenforceable, then the remaining
provisions of this Contract shall be interpreted as in effect as if such unenforceable provision were not
included therein.
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IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day first written above.
County of Dinwiddie, Virginia

Atlantic Technology Consultants, Inc.

By:________________________
W. Kevin Massengill
County Administrator

Title:

Attest: ____________________

Attest:

Approved as to form:

Department Approval:

___________________________
Tyler Southall, County Attorney

By:

Tammie Collins, Deputy Co Administrator
Planning & Community Development

Upon motion of Mr. Chavis, seconded by Ms. Ebron-Bonner, the contract was approved as presented.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

B. EMPLOYEE HEALTH INSURANCE RATES FOR FISCAL YEAR 2019
Anne Howerton, Deputy County Administrator, Finance and General Services, presented the following for
Board approval.
MEMORANDUM
TO:

Board of Supervisors

FROM:

Anne Howerton, Deputy County Administrator

DATE:

March 20, 2018

SUBJECT: Employee Health Insurance Plan for FY 2019
Background
Our health insurance intermediary, The Local Choice, has provided employee health insurance plan premiums
for FY 2019, and is asking that we renew our contract with them by April 1, 2018. Our recent claims
experience has been more favorable than last year’s, and the premiums have only increased 4% from FY 2018
premiums. This rate increase is expected to result in an approximate $67,000 additional employer
contribution and in an approximate $29,000 additional employee contribution for the 160 currently enrolled
County employees.
Actions
We propose to continue to offer the Key Advantage 1000 PPO and the High Deductible Health Plans, and
both plans also offer a choice of comprehensive dental or preventive dental. A cost comparison is attached
which shows the increase in employee and employer contributions by plan. We are required by Local Choice
to fund 80% of the Employee Only plan, and we are proposing to maintain the current employer/employee
ratios for Employee/Dependent and Employee/Family plans.
Recommendation
We recommend approval of the following resolution.
BE IT RESOLVED, that the Board of Supervisors of Dinwiddie County, Virginia does hereby authorized and
direct Kevin Massengill, County Administrator, to execute the necessary documents with The Local Choice to
provide the employee health insurance policy for FY 2019 at the attached rates and ratios.
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Upon motion of Mr. Moody, seconded by Mr. Chavis, the health insurance rates were approved as presented.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

8. CITIZEN COMMENTS
There were no citizens signed up to speak.
9. COUNTY ADMINISTRATOR COMMENTS
Mr. Massengill thanked the outside agencies and departments for their reports. He then spoke about the $5
million given by the General Assembly to the Appomattox River Water Authority (ARWA) in order to raise the
Brasfield Dam. He stated that raising the dam would be a $30 million project, and may be a viable option in the
future, however the ARWA Board does not feel it is needed at this time. He then provided an update on the
building project which is still on schedule. Mr. Massengill gave a Broadband project update, sharing that the
Dinwiddie and Amelia partnership was awarded a $1.7 million combined grant from the Tobacco Commission
with a five year project implementation requirement. He ended his comments with his thoughts on the Live
Well Expo, Richland’s Dairy groundbreaking, and the upcoming Teen Expo.
10. BOARD MEMBER COMMENTS
Mr. Moody spoke about the Live Well Expo, which he felt was a great event having all of the services available
to citizens all in one venue. He then spoke of the Richland’s Dairy Creamery groundbreaking, stating that it is
practically in his back yard. He shared that the Moody and the Jones families farmed together years ago, and
he looks forward to going down the street and getting some ice cream. Mr. Moody shared information from
the NACo conference that he attended which included the Farm Bill, opiate crisis, child poverty and economic
development. He also stated that a cooperative contract was approved relating to disaster preparedness and
a resolution was passed encouraging federal agencies to not mandate a time frame for fire and rescue turn out
gear.
Ms. Ebron-Bonner shared that District 19 has new director and she looks forward to meeting him or her. She
then stated that a citizen from her district emailed her with a concern about school safety. The citizen is a
veteran, and stated that he wants veterans to help in some way in the schools. She stated that she and Mr.
Chavis attended the Pamplin Park gala, which was well attended, and learned that June through September
the park is going to only charge $1 for admission. Finally, Ms. Ebron-Bonner thanked everyone for their reports.
Mr. Chavis thanked staff for their hard work and stated that he is glad to be on the Board and to have seen all
that has happened in past 6 years.
Dr. Moore thanked all employees of Dinwiddie for working as a team stating that the County has a great
workforce. He then spoke of the CLEO meeting that he attended last month, the Richland’s Dairy Creamery
groundbreaking, Broadband, and Teen Expo.
11. CLOSED SESSION
At 4:20 PM, upon the motion of Mr. Chavis, seconded by Ms. Ebron-Bonner,
The Board convened into a closed meeting under:
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A. §2.2-3711 (A) (1) Personnel:
 Appointments
i.
Dinwiddie Airport and Industrial Authority
ii.
Dinwiddie County Industrial Development Authority
iii.
Dinwiddie County Water Authority
iv.
Social Services Advisory Board
v.
Design Standards Review Committee
B. §2.2-3711 (A) (5) Business and industry development:
 Discussion concerning prospective business or industries or the expansion of existing
business or industries where no previous announcements have been made of the business’
or industries’ interest in locating or expanding in the County: Economic Development
prospects update.
C. §2.2-3711 (A) (29) Discussion or consideration of a public contract involving the expenditure of public
funds.
 Contracts related to award of AFID funds for economic development project.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

At 6:23 PM, upon motion of Mr. Chavis, seconded by Ms. Ebron-Bonner, the Board reconvened into open session.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

CERTIFICATION
Whereas, this Board convened in a closed meeting under:
A. §2.2-3711 (A) (1) Personnel:
 Appointments
vi.
Dinwiddie Airport and Industrial Authority
vii.
Dinwiddie County Industrial Development Authority
viii.
Dinwiddie County Water Authority
ix.
Social Services Advisory Board
x.
Design Standards Review Committee
B. §2.2-3711 (A) (5) Business and industry development:
 Discussion concerning prospective business or industries or the expansion of existing
business or industries where no previous announcements have been made of the business’
or industries’ interest in locating or expanding in the County: Economic Development
prospects update.
C. §2.2-3711 (A) (29) Discussion or consideration of a public contract involving the expenditure of public
funds.
 Contracts related to award of AFID funds for economic development project.
And whereas, no member has made a statement that there was a departure from the lawful purpose of
such closed meeting or of the matters identified in the motion discussed.
Now be it certified, that only those matters as were identified in the motion were heard, discussed or
considered in the meeting.
Upon motion of Mr. Lee, seconded by Mr. Moody, the Certification Resolution was adopted.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

12. PUBLIC HEARINGS:
A. CASE C-18-2, COMMERCIAL KENNEL CONDITIONAL USE PERMIT
Mark Bassett, Planning Director, presented the following for public hearing and Board approval.
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Dr. Moore opened the public hearing on this item. As there was no one signed up to speak, he closed the public
hearing.
Upon motion of Mr. Moody, seconded by Ms. Ebron-Bonner,
BE IT RESOLVED, that in order to assure compliance with Virginia Code Section 15.2- 2286(A) (7) it is stated that the
public purpose for which this Resolution is initiated is to fulfill the requirements of public necessity, convenience,
general welfare and good zoning practice, I move that conditional use permit, C-18-2, be approved with conditions
by the Board of Supervisors.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

B. PROPOSED AMENDMENT TO DINWIDDIE COUNTY CODE TO ADD CHAPTER 24. BUSINESS, ARTICLE I.
TOURISM ZONE
Morgan Ingram, Economic Development Director, presented the following for public hearing and Board
approval.
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AN ORDINANCE TO AMEND
THE CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED
BY ADDING SECTIONS
SECTION 24-1. STATEMENT OF PURPOSE
SECTION 24-2. DEFINITIONS
SECTION 24-3. BOUNDARIES OF THE DINWIDDIE COUNTY TOURISM ZONE
SECTION 24-4. ADMINISTRATION
SECTION 24-5. QUALIFICATION FOR INCENTIVES
SECTION 24-6. LOCAL TOURISM ZONE INCENTIVES
SECTION 24-7. ZONING ORDINANCE NOT AFFECTED
SECTION 24-8. NONWAIVER
SECTION 24-9. CONSTRUCTION AND SEVERABILITY
SECTION 24-10. SUNSET PROVISION
CHAPTER 24. BUSINESS
ARTICLE I. TOURISM ZONE
BE IT ORDAINED by the Board of Supervisors of Dinwiddie County, Virginia:
(1) That the Code of the County of Dinwiddie, 1985, as amended, is amended and re-enacted by inserting the
following language shown underlined and deleting the following language shown in strikethrough:
Chapter 24. Business
Article 1. - Tourism Zone Section 24-1. - Statement of purpose.
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The Virginia Code authorizes Virginia localities to establish, by ordinance, one or more tourism zones for the
purpose of granting tax incentives and providing regulatory flexibility to qualified businesses.
The purpose of the Tourism Zone is to promote Dinwiddie County's tourism industry by providing incentives
to eligible business entities that will attract visitors, create new employment opportunities and/or promote
educational opportunities while increasing travel-related revenue within the county.
(Ord. of 3-20-18)
Section 24-2. - Definitions.
For the purpose of this article, the following words and phrases shall have the meanings ascribed to them by
this section, unless clearly indicated to the contrary:
Agricultural tourism. Means the practice of visiting an agribusiness, horticultural, or agricultural activity,
including, but not limited to, a farm, orchard, winery, greenhouse, a companion animal or livestock show, for
the purpose of recreation, education, or active involvement in the operation, other than as an owner,
contractor or employee of the activity.
Agritourism business. Any business that allows members of the general public, for recreational,
entertainment, or educational purposes, to view or enjoy rural activities, including farming, wineries,
ranching, historical, cultural, harvest-your-own activities, natural activities and attractions, or other purposes
of agricultural tourism, whether or not the agritourism participant paid to participate in the activity.
Base year. The calendar year preceding the calendar year in which the applicant submits the Tourism Zone
Program Application to Office of Economic Development.
Business. Any corporation, partnership, electing small business (subchapter S) corporation, limited-liability
company or sole proprietorship authorized to conduct business in the Commonwealth and subject to the
state income tax on net corporate rate income (section 58.1-400, et seq. of the Virginia Code). A business
does not include organizations which are exempt from state income tax on all income except unrelated
business taxable income as defined in section 512 of the Internal Revenue Code, nor does it include
homeowners associations as defined in section 528 of the Internal Revenue Code.
Capital investment. Money used by a tourism business to purchase fixed assets and not money used for dayto-day operating expenses.
Development review fees. Application and permit review fees assessed by the county building inspections and
planning and zoning departments, such as site plan, land disturbance, sign permits, building, and trade
permits, excluding any portion of stormwater or erosion and sediment control-related application and permit
fees to be received by the Commonwealth of Virginia (or its departments or agencies).
Existing tourism business. A tourism business that actively engaged in the conduct of trade or business in the
county before being included within a tourism zone pursuant to this article.
Fixed asset. A long-lived tangible piece of property owned by a tourism business used by the tourism business
in the production of income including real estate and machinery and tools which triggers the payment of
taxes to the county.
Internal Revenue Code. The Internal Revenue Code of 1986, as amended, Title 26 of the United States Code.
New tourism business. A tourism business not already in existence within the county prior to an area being
designated as a tourism zone pursuant to this article.
Office of economic development (OED). The Dinwiddie County office of economic development.
Qualified tourism business. A tourism business that has met the qualifications set forth in section 24-5 and
continues to meet such qualifications as required by this article.
Tourism business. A restaurant, cultural or historical site, recreation or athletic facility, family oriented
destination, tour, agritourism business, special event within the county, museum, winery or related activity,
conference center, or lodging. In each of the aforementioned categories of business, in order to qualify as a
tourism business the business must create an environment for visitors that will deliver a memorable experience
or promote educational opportunities and increase travel-related revenue in Dinwiddie County.
Tourism zone. A specific geographic area or areas created pursuant to Chapter 38, Title 58.1 of the Code of
Virginia, 1950, as amended, to foster the development and expansion of tourism businesses in the county.
Tourism zone administrator. The tourism zone administrator shall be the county's director of economic
development.
(Ord. of 3-20-18)
Section 24-3. - Boundaries of the Dinwiddie County Tourism Zone.
The entire county shall be designated as a Tourism Zone, which is established in accordance with Chapter 38,
Title 58.1 of the Code of Virginia of 1950, as amended.
(Ord. of 3-20-18)
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Section 24-4. - Administration.
The tourism zone shall be administered by the tourism zone administrator. A tourism business seeking to
obtain the benefits of the tourism zone shall hold preliminary discussions with the tourism zone administrator
prior to any investment, resulting in a letter form the tourism business describing the project and submittal of
a completed tourism zone program qualification application. The form of the tourism zone program
qualification application shall be developed by the tourism zone administrator.
The tourism zone administrator shall perform the initial review of the project to determine if the project
meets the required criteria for certification as a qualified tourism business. If the initial review indicates that
the certification requirements are met, the tourism zone administrator will forward the tourism zone program
qualification application and a recommendation to the county administrator. The county administrator, acting
as designee of the board of supervisors, shall review the tourism zone program qualification application and,
in consultation with the county attorney, make a final determination as to whether the business meets the
requirements of this article for designation as a qualified tourism business.
Prior to being designated a qualifying tourism business pursuant to this article, a qualifying tourism business
shall execute an agreement with the county outlining the obligations of the qualifying tourism business and
agreeing to return to the county the cash value of all benefits received pursuant to this article if the tourism
business fails to continue to meet all qualifications for incentives pursuant to this article.
After a business has been designated a qualifying tourism business pursuant to this article, the qualifying
tourism business must annually submit a tourism zone program annual review application in order to confirm
compliance with the capital investment and employment requirements of this article to the tourism zone
administrator. The form of the tourism zone program annual review application shall be developed by the
tourism zone administrator. The tourism zone program annual review application shall be filed for each of the
five years following the base year on or before March 1 of the following year.
(Ord. of 3-20-18)
Section 24-5. - Qualification for incentives.
For a tourism business to be a qualified tourism business eligible to receive the benefit of tourism zone
incentives, it must be located within the boundaries of the tourism zone and meet the following criteria:
a) New Tourism Business: To be eligible for tourism zone incentives a new tourism business must:
(1) Create and maintain in Dinwiddie County a minimum of five new full time equivalent jobs which are each
compensated at 1½ times the wage rate of the currently-defined federal minimum wage. Such jobs shall be
created by January 1 of the calendar year beginning four years after the beginning of the base year and
maintained for at least thirty six (36) months.
(2) Make a new verified capital investment of no less than $250,000.00 in a building, building
improvements, and/or in machinery and tools. A capital investment does not include the cost to acquire real
property. Such capital investment shall be created by January 1 of the calendar year beginning four years
after the beginning of the base year.
b) Existing Tourism Business: To be eligible for tourism zone incentives an existing tourism business must:
(1) Create and maintain in Dinwiddie County a minimum of three new full time equivalent jobs which are each
compensated at 1½ times the wage rate of the currently-defined federal minimum wage. Such jobs shall be
created by January 1 of the calendar year beginning four years after the beginning of the base year and
maintained for at least thirty six (36) months.
(2) Make a new verified capital investment of no less than $100,000.00 in a building, building improvements,
and/or in machinery and tools. A capital investment does not include the cost to acquire real property. Such
capital investment shall be created by the calendar year beginning four years after the beginning of the base
year.
c)

Submit a tourism zone application and execute an agreement as required in section 24-4.

Tourism businesses must meet and maintain the minimum qualifying employment and investment levels as
set forth above. The qualified tourism business must commit to a performance based agreement
guaranteeing certain investments, employment, or other criteria as determined by the county. In any areas
designated by multiple incentive zones, a business may receive local incentives from only one.
The following limitations apply:
a) An existing tourism business shall not qualify for tourism zone incentives by reorganizing or changing its
form in a manner that does not alter the basis of the tourism business assets or result in a taxable event.
b) If a qualified tourism business fails to pay in full any taxes imposed by the county by the due date, this
may result in the forfeiture of the tourism zone incentives for that year.
c) In the event that a qualified tourism business ceases to meet the minimum capital investment or
employment criteria or removes itself from operation from within the county at any time within five years of
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the end of the base year, it shall be required to repay the total amount of the tourism zone incentives
received.
d) If a qualified tourism business leaves the county to conduct business in another location within five years
of the end of the base year, it will be required to repay the county the total amount of tourism zone
incentives received.
(Ord. of 3-20-18)
Section 24-6. - Local tourism zone incentives.
Qualified tourism businesses located within the boundaries of the tourism zone shall be eligible for the
following:
a)

Waiver of development review fees.

b) Expedited review process. The qualified business may be eligible for the county's expedited review
process of 14 business days.
Nothing herein shall be construed as limiting the county or the economic development authority from
granting any additional incentives as may be permitted by law to tourism businesses on a case-by-case basis
including, but not limited to, incentives granted pursuant to performance agreements and individualized
arrangements with or without the involvement of the Industrial Development Authority of the County of
Dinwiddie, Virginia.
(Ord. of 3-20-18)
Section 24-7. Zoning ordinance not affected.
This article is an economic development incentive and is not a zoning change. Other than the development
review fee waiver incentive provided herein, nothing herein shall be construed to affect any provision or
requirement of any county zoning ordinance.
(Ord. of 3-20-18)
Section 24-8. Nonwaiver.
Nothing in this article shall be construed to waive the requirement of any ordinance, regulation or policy of the
county including, but not limited to, those ordinances, regulations and policies that require permits and
approvals for land use and construction. Additionally, nothing in this article shall be construed as waiving the
right of the county to enforce its ordinances, regulations or policies to collect any taxes, fees (other than
development review fees), fines, penalties, or interest imposed by law on a qualified tourism business or upon
real or personal property owned or leased by a qualified tourism business. The county administrator, acting as
designee of the board of supervisors, in consultation with the county attorney may remove qualified tourism
business status from any business that is not compliant with any article, regulation, policy or other legal
requirement.
(Ord. of 3-20-18)
Section 24-9. - Construction and severability.
This article shall be liberally construed so as to effectuate the purposes hereof. If any clause, sentence,
paragraph, section or subsection of this article shall be adjudged by any court of competent jurisdiction to be
invalid for any reason, including a declaration that is contrary to the constitution of the Commonwealth or of
the United States, or if the application thereof to any government agency, person or circumstance is held
invalid, such judgment or holding shall be confined in its operation to the clause, sentence, paragraph,
section or subsection hereof, or the specific application hereof, directly involved in the controversy in which
the judgment or holding shall have been rendered or made and shall not in any way affect the validity of any
other clause, sentence, paragraph, section or subsection hereof, or affect the validity of the application
thereof to any other government agency, person or circumstance.
(Ord. of 3-20-18)
Section 24-10. - Sunset provision
The benefits provided under this article shall expire on March 20, 2028, unless such expiration date is adjusted
by ordinance by the Board of Supervisors of Dinwiddie County, Virginia. Notwithstanding the foregoing, any
obligations to the County acquired pursuant to this article shall remain in effect until such obligations are
fulfilled.
(Ord. of 3-20-18)
(2) That such changes take effect immediately, and for the purposes of avoiding doubt, no fee paid prior to March
20, 2018 shall be refunded pursuant to this ordinance.
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Dr. Moore opened the public hearing on this item. As there was no one signed up to speak, he closed the public
hearing.
Upon motion of Mr. Chavis, seconded by Ms. Ebron-Bonner, the ordinance was approved as presented.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

C. PROPOSED AMENDMENT TO SECTIONS 15-1 AND 15-1.5 OF THE COUNTY CODE, REGARDING NOISE
ORDINANCE
Tyler Southall, presented the following for public hearing and Board approval.

EXHIBIT A

AN ORDINANCE TO AMEND
THE CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED
BY AMENDING SECTIONS 15-1. PROHIBITED NOISE AND 15-1.5. EXEMPTIONS FROM PROHIBITED NOISE
CHAPTER 15. OFFENSES—MISCELLANEOUS
ARTICLE I. IN GENERAL
BE IT ORDAINED by the Board of Supervisors of Dinwiddie County, Virginia:
(1) That the Code of the County of Dinwiddie, 1985, as amended, is amended and re-enacted by inserting the
following language shown underlined and deleting the following language shown in strikethrough:
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Sec. 15-1. - Prohibited noise.
(a) It shall be unlawful for any person, in all areas of the county, (1) between the hours of 12:01 a.m. and 7:00
a.m. on Saturday and Sunday mornings, January 1, the fourth Monday in May, July 4, the first Monday in
September, the fourth Thursday in November, and December 25, and (2) between the hours of 10:01 p.m. and
7:00 a.m., beginning Sunday, Monday, Tuesday, Wednesday, and Thursday nights (except for those six days
specifically identified in (1) above):
(1) To use, operate or play any radio, phonograph, television, record, compact disc or tape player, musical
instrument, loudspeaker, sound amplifier or other machine or device capable of producing or reproducing
sound in such a manner or with such volume or duration that it is plainly audible (i) inside the confines of the
dwelling unit, house or apartment of another person or (ii) at 100 or more feet from the device, except for
devices permitted to be used at public parks or recreation fields, sporting events, school-sponsored activities
on school grounds, or duly authorized parades, public functions or commemorative events.
(2) To allow noise that is plainly audible inside the confines of the dwelling unit, house or apartment of another
person.
(b) It shall be unlawful for any person, between the hours of 10:01 p.m. and 5:00 a.m. on each day of the week,
in residential areas of the county, to create plainly audible noise in connection with the loading or unloading of
refuse, waste or recycling collection vehicles.
(c) It shall be unlawful for any person, between the hours of 10:01 p.m. and 7:00 a.m. on each day of the week,
in residential areas of the county, to create plainly audible noise in connection with lawn care, leaf removal,
gardening, tree maintenance or removal and other landscaping or lawn activities.
(d) It shall be unlawful for any person, at any time on any day of the week:
(1) In all areas of the county except for those zoned agricultural and rural residential, to allow any animal or
bird except farm animals (as such term is defined in Section 58.1-3505 of the Code of Virginia, 1950, as amended)
to create noise such that it is plainly audible at least once a minute for ten consecutive minutes (i) inside the
confines of the dwelling unit, house or apartment of another, or (ii) at 100 or more feet from the animal or bird.
(2) In all areas of the county, to operate, install, have or permit on the outside of any store, shop, business
establishment, warehouse or commercial building, any loudspeaker or other sound-producing or reproducing
device capable of emitting music, noise, sounds, tapes or voice in such manner that it is plainly audible on any
public sidewalk or street unless it is used only intermittently for announcing or paging an individual or unless it
signals the ringing of a telephone, danger from smoke, a fire or a burglary or the beginning or stopping of work
or school, or unless it is operated in accordance with conditions of zoning.
(3) In all areas of the county, to play or permit the playing of any radio, stereo, tape player, compact disc player,
loud speaker or other electronic device or mechanical equipment used for the amplification of sound, which is
located within a motor vehicle and which is plainly audible from outside the motor vehicle at a distance of 100
feet or more from the vehicle. This subsection shall not apply to sirens, loud speakers and emergency
communications radios in public safety vehicles, nor shall it apply to motor vehicle alarms or other security
devices.
(4) In all areas of the county zoned residential, except for residential, conservative, district R-R, to operate an
off-road motorcycle or all-terrain vehicle in such a manner as to create noise that is plainly audible at least once
a minute for five consecutive minutes inside the confines of a dwelling unit, house or apartment of another.
(e) Violations of this section shall constitute a misdemeanor punishable by a fine of not less than $0.00 nor
more than $500.00.
(f) For the purposes of this Section 15-1 and Dinwiddie County Code Section 15-1.5, all terms defined by Section
46.2-100 of the Code of Virginia, 1950, as amended, shall have the meanings ascribed to them therein.
(Ord. of 2-17-82; Ord. of 3-16-10, § 1; Ord. of 3-20-18)
Cross reference— Penalty for Class 1 misdemeanor, § 1-11; statement as to noise control required for outdoor
musical or entertainment festivals, § 3-29(10); animals and fowl generally, Ch. 4.
Sec. 15-1.5. - Exemptions from prohibited noises.
The following noises shall be exempt from Dinwiddie County Code Section 15-1:
(a) Noises made in connection with any threat to public safety or any response to such threat. Noises made by
fire alarms, burglar alarms, and car alarms are exempt only for a reasonable period of time after the owner of
the premises responsible for the alarm, or a party designated as the responsible party for the alarm, receives
notice of the sounding of the alarm.
(b) Noises made by the operation of motor vehicles (but not including music emanating therefrom),
locomotives and other railway equipment, and airplanes and other aviation equipment, as well as noise made
in connection with constructing or maintaining roads, highways, railroad tracks, or other means of travel. The
exception set forth in this Section 15-1.5(b) shall not apply to noise otherwise prohibited by Dinwiddie County
Code Section 15-1(d)(4).

Book 25

Page 102

March 20, 2018

(c) Noises made in connection with events authorized, sanctioned or sponsored by a political subdivision of
the Commonwealth of Virginia, including but not limited to publicly authorized, sanctioned or sponsored
parades, fireworks, festivals, athletic events, special events, and events held in compliance with a valid county
special event permit.
(d) Noises made in connection with events authorized by, sponsored by, or occurring at public or private
schools in the county, including but not limited to athletic, musical or theatrical events or practices.
(e) Noises made in connection with a religious service or event, including but not limited to singing, bells,
chimes, pianos, organs, and other musical instruments.
(f) Noises made in connection with normal commercial, industrial, or agricultural operations of a person or
entity, subject to compliance with all applicable federal, state and local laws, regulations, and permits.
(g) Noises authorized by federal or state law or which are regulated by federal or state law, including but not
limited to noise made in connection with federal or state military activity.
(Ord. of 3-16-10, § 1; Ord. of 3-20-18)
(2) That such changes take effect immediately.
Exhibit B
§ 46.2-100. Definitions.
As used in this title, unless the context requires a different meaning:
"All-terrain vehicle" means a motor vehicle having three or more wheels that is powered by a motor and is
manufactured for off-highway use. "All-terrain vehicle" does not include four-wheeled vehicles commonly
known as "go-carts" that have low centers of gravity and are typically used in racing on relatively level surfaces,
nor does the term include any riding lawn mower.
"Antique motor vehicle" means every motor vehicle, as defined in this section, which was actually
manufactured or designated by the manufacturer as a model manufactured in a calendar year not less than 25
years prior to January 1 of each calendar year and is owned solely as a collector's item.
"Antique trailer" means every trailer or semitrailer, as defined in this section, that was actually manufactured
or designated by the manufacturer as a model manufactured in a calendar year not less than 25 years prior to
January 1 of each calendar year and is owned solely as a collector's item.
"Autocycle" means a three-wheeled motor vehicle that has a steering wheel and seating that does not require
the operator to straddle or sit astride and is manufactured to comply with federal safety requirements for
motorcycles. Except as otherwise provided, an autocycle shall not be deemed to be a motorcycle.
"Automobile transporter" means any tractor truck, lowboy, vehicle, or combination, including vehicles or
combinations that transport motor vehicles on their power unit, designed and used exclusively for the
transportation of motor vehicles or used to transport cargo or general freight on a backhaul pursuant to the
provisions of 49 U.S.C. § 31111(a)(1).
"Bicycle" means a device propelled solely by human power, upon which a person may ride either on or astride
a regular seat attached thereto, having two or more wheels in tandem, including children's bicycles, except a
toy vehicle intended for use by young children. For purposes of Chapter 8 (§ 46.2-800 et seq.), a bicycle shall
be a vehicle while operated on the highway.
"Bicycle lane" means that portion of a roadway designated by signs and/or pavement markings for the
preferential use of bicycles, electric power-assisted bicycles, and mopeds.
"Business district" means the territory contiguous to a highway where 75 percent or more of the property
contiguous to a highway, on either side of the highway, for a distance of 300 feet or more along the highway,
is occupied by land and buildings actually in use for business purposes.
"Camping trailer" means every vehicle that has collapsible sides and contains sleeping quarters but may or may
not contain bathing and cooking facilities and is designed to be drawn by a motor vehicle.
"Cancel" or "cancellation" means that the document or privilege cancelled has been annulled or terminated
because of some error, defect, or ineligibility, but the cancellation is without prejudice and reapplication may
be made at any time after cancellation.
"Chauffeur" means every person employed for the principal purpose of driving a motor vehicle and every
person who drives a motor vehicle while in use as a public or common carrier of persons or property.
"Circular intersection" means an intersection that has an island, generally circular in design, located in the
center of the intersection, where all vehicles pass to the right of the island. Circular intersections include
roundabouts, rotaries, and traffic circles.
"Commission" means the State Corporation Commission.
"Commissioner" means the Commissioner of the Department of Motor Vehicles of the Commonwealth.
"Converted electric vehicle" means any motor vehicle, other than a motorcycle or autocycle, that has been
modified subsequent to its manufacture to replace an internal combustion engine with an electric propulsion
system. Such vehicles shall retain their original vehicle identification number, line-make, and model year. A
converted electric vehicle shall not be deemed a "reconstructed vehicle" as defined in this section unless it has
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been materially altered from its original construction by the removal, addition, or substitution of new or used
essential parts other than those required for the conversion to electric propulsion.
"Crosswalk" means that part of a roadway at an intersection included within the connections of the lateral lines
of the sidewalks on opposite sides of the highway measured from the curbs or, in the absence of curbs, from
the edges of the traversable roadway; or any portion of a roadway at an intersection or elsewhere distinctly
indicated for pedestrian crossing by lines or other markings on the surface.
"Decal" means a device to be attached to a license plate that validates the license plate for a predetermined
registration period.
"Department" means the Department of Motor Vehicles of the Commonwealth.
"Disabled parking license plate" means a license plate that displays the international symbol of access in the
same size as the numbers and letters on the plate and in a color that contrasts with the background.
"Disabled veteran" means a veteran who (i) has either lost, or lost the use of, a leg, arm, or hand; (ii) is blind;
or (iii) is permanently and totally disabled as certified by the U.S. Department of Veterans Affairs. A veteran
shall be considered blind if he has a permanent impairment of both eyes to the following extent: central visual
acuity of 20/200 or less in the better eye, with corrective lenses, or central visual acuity of more than 20/200, if
there is a field defect in which the peripheral field has contracted to such an extent that the widest diameter
of visual field subtends an angular distance no greater than 20 degrees in the better eye.
"Driver's license" means any license, including a commercial driver's license as defined in the Virginia
Commercial Driver's License Act (§ 46.2-341.1 et seq.), issued under the laws of the Commonwealth authorizing
the operation of a motor vehicle.
"Electric personal assistive mobility device" means a self-balancing two-nontandem-wheeled device that is
designed to transport only one person and powered by an electric propulsion system that limits the device's
maximum speed to 15 miles per hour or less. For purposes of Chapter 8 (§ 46.2-800 et seq.), an electric personal
assistive mobility device shall be a vehicle when operated on a highway.
"Electric personal delivery device" means an electrically powered device that (i) is operated on sidewalks,
shared-use paths, and crosswalks and intended primarily to transport property; (ii) weighs less than 50 pounds,
excluding cargo; (iii) has a maximum speed of 10 miles per hour; and (iv) is equipped with technology to allow
for operation of the device with or without the active control or monitoring of a natural person.
"Electric personal delivery device operator" means an entity or its agent who exercises direct physical control
or monitoring over the navigation system and operation of an electric personal delivery device. For the
purposes of this definition, "agent" means a person not less than 16 years of age charged by an entity with the
responsibility of navigating and operating an electric personal delivery device. "Electric personal delivery device
operator" does not include (i) an entity or person who requests the services of an electric personal delivery
device to transport property or (ii) an entity or person who only arranges for and dispatches the requested
services of an electric personal delivery device.
"Electric power-assisted bicycle" means a vehicle that travels on not more than three wheels in contact with
the ground and is equipped with (i) pedals that allow propulsion by human power and (ii) an electric motor
with an input of no more than 1,000 watts that reduces the pedal effort required of the rider. For the purposes
of Chapter 8 (§ 46.2-800 et seq.), an electric power-assisted bicycle shall be a vehicle when operated on a
highway.
"Essential parts" means all integral parts and body parts, the removal, alteration, or substitution of which will
tend to conceal the identity of a vehicle.
"Farm tractor" means every motor vehicle designed and used as a farm, agricultural, or horticultural implement
for drawing plows, mowing machines, and other farm, agricultural, or horticultural machinery and implements,
including self-propelled mowers designed and used for mowing lawns.
"Farm utility vehicle" means a vehicle that is powered by a motor and is designed for off-road use and is used
as a farm, agricultural, or horticultural service vehicle, generally having four or more wheels, bench seating for
the operator and a passenger, a steering wheel for control, and a cargo bed. "Farm utility vehicle" does not
include pickup or panel trucks, golf carts, low-speed vehicles, or riding lawn mowers.
"Federal safety requirements" means applicable provisions of 49 U.S.C. § 30101 et seq. and all administrative
regulations and policies adopted pursuant thereto.
"Financial responsibility" means the ability to respond in damages for liability thereafter incurred arising out of
the ownership, maintenance, use, or operation of a motor vehicle, in the amounts provided for in § 46.2-472.
"Foreign market vehicle" means any motor vehicle originally manufactured outside the United States, which
was not manufactured in accordance with 49 U.S.C. § 30101 et seq. and the policies and regulations adopted
pursuant to that Act, and for which a Virginia title or registration is sought.
"Foreign vehicle" means every motor vehicle, trailer, or semitrailer that is brought into the Commonwealth
otherwise than in the ordinary course of business by or through a manufacturer or dealer and that has not been
registered in the Commonwealth.

Book 25

Page 104

March 20, 2018

"Golf cart" means a self-propelled vehicle that is designed to transport persons playing golf and their
equipment on a golf course.
"Governing body" means the board of supervisors of a county, council of a city, or council of a town, as context
may require.
"Gross weight" means the aggregate weight of a vehicle or combination of vehicles and the load thereon.
"Highway" means the entire width between the boundary lines of every way or place open to the use of the
public for purposes of vehicular travel in the Commonwealth, including the streets and alleys, and, for lawenforcement purposes, (i) the entire width between the boundary lines of all private roads or private streets
that have been specifically designated "highways" by an ordinance adopted by the governing body of the
county, city, or town in which such private roads or streets are located and (ii) the entire width between the
boundary lines of every way or place used for purposes of vehicular travel on any property owned, leased, or
controlled by the United States government and located in the Commonwealth.
"Intersection" means (i) the area embraced within the prolongation or connection of the lateral curblines or,
if none, then the lateral boundary lines of the roadways of two highways that join one another at, or
approximately at, right angles, or the area within which vehicles traveling on different highways joining at any
other angle may come in conflict; (ii) where a highway includes two roadways 30 feet or more apart, then every
crossing of each roadway of such divided highway by an intersecting highway shall be regarded as a separate
intersection, in the event such intersecting highway also includes two roadways 30 feet or more apart, then
every crossing of two roadways of such highways shall be regarded as a separate intersection; or (iii) for
purposes only of authorizing installation of traffic-control devices, every crossing of a highway or street at
grade by a pedestrian crosswalk.
"Lane-use control signal" means a signal face displaying indications to permit or prohibit the use of specific
lanes of a roadway or to indicate the impending prohibition of such use.
"Law-enforcement officer" means any officer authorized to direct or regulate traffic or to make arrests for
violations of this title or local ordinances authorized by law. For the purposes of access to law-enforcement
databases regarding motor vehicle registration and ownership only, "law-enforcement officer" also includes
city and county commissioners of the revenue and treasurers, together with their duly designated deputies
and employees, when such officials are actually engaged in the enforcement of §§ 46.2-752, 46.2-753, and 46.2754and local ordinances enacted thereunder.
"License plate" means a device containing letters, numerals, or a combination of both, attached to a motor
vehicle, trailer, or semitrailer to indicate that the vehicle is properly registered with the Department.
"Light" means a device for producing illumination or the illumination produced by the device.
"Low-speed vehicle" means any four-wheeled electrically powered or gas-powered vehicle, except a motor
vehicle or low-speed vehicle that is used exclusively for agricultural or horticultural purposes or a golf cart,
whose maximum speed is greater than 20 miles per hour but not greater than 25 miles per hour and is
manufactured to comply with safety standards contained in Title 49 of the Code of Federal Regulations, §
571.500.
"Manufactured home" means a structure subject to federal regulation, transportable in one or more sections,
which in the traveling mode is eight body feet or more in width or 40 body feet or more in length, or, when
erected on site, is 320 or more square feet, and which is built on a permanent chassis and designed to be used
as a dwelling with or without a permanent foundation when connected to the required utilities, and includes
the plumbing, heating, air conditioning, and electrical systems contained therein. "Manufactured home" does
not include a park model recreational vehicle, which is a vehicle that is (i) designed and marketed as temporary
living quarters for recreational, camping, travel, or seasonal use; (ii) not permanently affixed to real property
for use as a permanent dwelling; (iii) built on a single chassis mounted on wheels; and (iv) certified by the
manufacturer as complying with the American National Standards Institute (ANSI) A119.5 Park Model
Recreational Vehicle Standard.
"Moped" means every vehicle that travels on not more than three wheels in contact with the ground that (i)
has a seat that is no less than 24 inches in height, measured from the middle of the seat perpendicular to the
ground; (ii) has a gasoline, electric, or hybrid motor that (a) displaces 50 cubic centimeters or less or (b) has an
input of 1500 watts or less; (iii) is power-driven, with or without pedals that allow propulsion by human power;
and (iv) is not operated at speeds in excess of 35 miles per hour. For purposes of this title, a moped shall be a
motorcycle when operated at speeds in excess of 35 miles per hour. For purposes of Chapter 8 (§ 46.2-800 et
seq.), a moped shall be a vehicle while operated on a highway.
"Motor-driven cycle" means every motorcycle that has a gasoline engine that (i) displaces less than 150 cubic
centimeters; (ii) has a seat less than 24 inches in height, measured from the middle of the seat perpendicular
to the ground; and (iii) has no manufacturer-issued vehicle identification number.
"Motor home" means every private motor vehicle with a normal seating capacity of not more than 10 persons,
including the driver, designed primarily for use as living quarters for human beings.
"Motor vehicle" means every vehicle as defined in this section that is self-propelled or designed for selfpropulsion except as otherwise provided in this title. Any structure designed, used, or maintained primarily to
be loaded on or affixed to a motor vehicle to provide a mobile dwelling, sleeping place, office, or commercial
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space shall be considered a part of a motor vehicle. Except as otherwise provided, for the purposes of this title,
any device herein defined as a bicycle, electric personal assistive mobility device, electric power-assisted
bicycle, or moped shall be deemed not to be a motor vehicle.
"Motorcycle" means every motor vehicle designed to travel on not more than three wheels in contact with the
ground and is capable of traveling at speeds in excess of 35 miles per hour. "Motorcycle" does not include any
"autocycle," "electric personal assistive mobility device," "electric power-assisted bicycle," "farm tractor,"
"golf cart," "moped," "motorized skateboard or foot-scooter," "utility vehicle," or "wheelchair or wheelchair
conveyance" as defined in this section.
"Motorized skateboard or foot-scooter" means every vehicle, regardless of the number of its wheels in contact
with the ground, that (i) has no seat, but is designed to be stood upon by the operator, (ii) has no manufacturerissued vehicle identification number, and (iii) is powered by an electric motor having an input of no more than
1,000 watts or a gasoline engine that displaces less than 36 cubic centimeters. "Motorized skateboard or footscooter" includes vehicles with or without handlebars but does not include "electric personal assistive mobility
devices."
"Nonresident" means every person who is not domiciled in the Commonwealth, except: (i) any foreign
corporation that is authorized to do business in the Commonwealth by the State Corporation Commission shall
be a resident of the Commonwealth for the purpose of this title; in the case of corporations incorporated in
the Commonwealth but doing business outside the Commonwealth, only such principal place of business or
branches located within the Commonwealth shall be dealt with as residents of the Commonwealth; (ii) a person
who becomes engaged in a gainful occupation in the Commonwealth for a period exceeding 60 days shall be
a resident for the purposes of this title except for the purposes of Chapter 3 (§ 46.2-300 et seq.); (iii) a person,
other than (a) a nonresident student as defined in this section or (b) a person who is serving a full-time church
service or proselyting mission of not more than 36 months and who is not gainfully employed, who has actually
resided in the Commonwealth for a period of six months, whether employed or not, or who has registered a
motor vehicle, listing an address in the Commonwealth in the application for registration, shall be deemed a
resident for the purposes of this title, except for the purposes of the Virginia Commercial Driver's License Act
(§ 46.2-341.1 et seq.).
"Nonresident student" means every nonresident person who is enrolled as a full-time student in an accredited
institution of learning in the Commonwealth and who is not gainfully employed.
"Off-road motorcycle" means every motorcycle designed exclusively for off-road use by an individual rider with
not more than two wheels in contact with the ground. Except as otherwise provided in this chapter, for the
purposes of this chapter off-road motorcycles shall be deemed to be "motorcycles."
"Operation or use for rent or for hire, for the transportation of passengers, or as a property carrier for
compensation," and "business of transporting persons or property" mean any owner or operator of any motor
vehicle, trailer, or semitrailer operating over the highways in the Commonwealth who accepts or receives
compensation for the service, directly or indirectly; but these terms do not mean a "truck lessor" as defined in
this section and do not include persons or businesses that receive compensation for delivering a product that
they themselves sell or produce, where a separate charge is made for delivery of the product or the cost of
delivery is included in the sale price of the product, but where the person or business does not derive all or a
substantial portion of its income from the transportation of persons or property except as part of a sales
transaction.
"Operator" or "driver" means every person who either (i) drives or is in actual physical control of a motor
vehicle on a highway or (ii) is exercising control over or steering a vehicle being towed by a motor vehicle.
"Owner" means a person who holds the legal title to a vehicle; however, if a vehicle is the subject of an
agreement for its conditional sale or lease with the right of purchase on performance of the conditions stated
in the agreement and with an immediate right of possession vested in the conditional vendee or lessee or if a
mortgagor of a vehicle is entitled to possession, then the conditional vendee or lessee or mortgagor shall be
the owner for the purpose of this title. In all such instances when the rent paid by the lessee includes charges
for services of any nature or when the lease does not provide that title shall pass to the lessee on payment of
the rent stipulated, the lessor shall be regarded as the owner of the vehicle, and the vehicle shall be subject to
such requirements of this title as are applicable to vehicles operated for compensation. A "truck lessor" as
defined in this section shall be regarded as the owner, and his vehicles shall be subject to such requirements of
this title as are applicable to vehicles of private carriers.
"Passenger car" means every motor vehicle other than a motorcycle or autocycle designed and used primarily
for the transportation of no more than 10 persons, including the driver.
"Payment device" means any credit card as defined in 15 U.S.C. § 1602 (k) or any "accepted card or other means
of access" set forth in 15 U.S.C. § 1693a (1). For the purposes of this title, this definition shall also include a card
that enables a person to pay for transactions through the use of value stored on the card itself.
"Pickup or panel truck" means (i) every motor vehicle designed for the transportation of property and having
a registered gross weight of 7,500 pounds or less or (ii) every motor vehicle registered for personal use,
designed to transport property on its own structure independent of any other vehicle, and having a registered
gross weight in excess of 7,500 pounds but not in excess of 10,000 pounds.
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"Private road or driveway" means every way in private ownership and used for vehicular travel by the owner
and those having express or implied permission from the owner, but not by other persons.
"Reconstructed vehicle" means every vehicle of a type required to be registered under this title materially
altered from its original construction by the removal, addition, or substitution of new or used essential parts.
Such vehicles, at the discretion of the Department, shall retain their original vehicle identification number, linemake, and model year. Except as otherwise provided in this title, this definition shall not include a "converted
electric vehicle" as defined in this section.
"Replica vehicle" means every vehicle of a type required to be registered under this title not fully constructed
by a licensed manufacturer but either constructed or assembled from components. Such components may be
from a single vehicle, multiple vehicles, a kit, parts, or fabricated components. The kit may be made up of
"major components" as defined in § 46.2-1600, a full body, or a full chassis, or a combination of these parts. The
vehicle shall resemble a vehicle of distinctive name, line-make, model, or type as produced by a licensed
manufacturer or manufacturer no longer in business and is not a reconstructed or specially constructed vehicle
as herein defined.
"Residence district" means the territory contiguous to a highway, not comprising a business district, where 75
percent or more of the property abutting such highway, on either side of the highway, for a distance of 300
feet or more along the highway consists of land improved for dwelling purposes, or is occupied by dwellings,
or consists of land or buildings in use for business purposes, or consists of territory zoned residential or territory
in residential subdivisions created under Chapter 22 (§ 15.2-2200 et seq.) of Title 15.2.
"Revoke" or "revocation" means that the document or privilege revoked is not subject to renewal or
restoration except through reapplication after the expiration of the period of revocation.
"Roadway" means that portion of a highway improved, designed, or ordinarily used for vehicular travel,
exclusive of the shoulder. A highway may include two or more roadways if divided by a physical barrier or
barriers or an unpaved area.
"Safety zone" means the area officially set apart within a roadway for the exclusive use of pedestrians and that
is protected or is so marked or indicated by plainly visible signs.
"School bus" means any motor vehicle, other than a station wagon, automobile, truck, or commercial bus,
which is: (i) designed and used primarily for the transportation of pupils to and from public, private or religious
schools, or used for the transportation of the mentally or physically handicapped to and from a sheltered
workshop; (ii) painted yellow and bears the words "School Bus" in black letters of a specified size on front and
rear; and (iii) is equipped with warning devices prescribed in § 46.2-1090. A yellow school bus may have a white
roof provided such vehicle is painted in accordance with regulations promulgated by the Department of
Education.
"Semitrailer" means every vehicle of the trailer type so designed and used in conjunction with a motor vehicle
that some part of its own weight and that of its own load rests on or is carried by another vehicle.
"Shared-use path" means a bikeway that is physically separated from motorized vehicular traffic by an open
space or barrier and is located either within the highway right-of-way or within a separate right-of-way. Shareduse paths may also be used by pedestrians, skaters, users of wheel chairs or wheel chair conveyances, joggers,
and other nonmotorized users and electric personal delivery devices.
"Shoulder" means that part of a highway between the portion regularly traveled by vehicular traffic and the
lateral curbline or ditch.
"Sidewalk" means the portion of a street between the curb lines, or the lateral lines of a roadway, and the
adjacent property lines, intended for use by pedestrians.
"Snowmobile" means a self-propelled vehicle designed to travel on snow or ice, steered by skis or runners, and
supported in whole or in part by one or more skis, belts, or cleats.
"Special construction and forestry equipment" means any vehicle which is designed primarily for highway
construction, highway maintenance, earth moving, timber harvesting or other construction or forestry work
and which is not designed for the transportation of persons or property on a public highway.
"Specially constructed vehicle" means any vehicle that was not originally constructed under a distinctive name,
make, model, or type by a generally recognized manufacturer of vehicles and not a reconstructed vehicle as
herein defined.
"Stinger-steered automobile or watercraft transporter" means an automobile or watercraft transporter
configured as a semitrailer combination wherein the fifth wheel is located on a drop frame behind and below
the rearmost axle of the power unit.
"Superintendent" means the Superintendent of the Department of State Police of the Commonwealth.
"Suspend" or "suspension" means that the document or privilege suspended has been temporarily withdrawn,
but may be reinstated following the period of suspension unless it has expired prior to the end of the period
of suspension.
"Tow truck" means a motor vehicle for hire (i) designed to lift, pull, or carry another vehicle by means of a hoist
or other mechanical apparatus and (ii) having a manufacturer's gross vehicle weight rating of at least 10,000
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pounds. "Tow truck" also includes vehicles designed with a ramp on wheels and a hydraulic lift with a capacity
to haul or tow another vehicle, commonly referred to as "rollbacks." "Tow truck" does not include any
"automobile or watercraft transporter," "stinger-steered automobile or watercraft transporter," or "tractor
truck" as those terms are defined in this section.
"Towing and recovery operator" means a person engaged in the business of (i) removing disabled vehicles,
parts of vehicles, their cargoes, and other objects to facilities for repair or safekeeping and (ii) restoring to the
highway or other location where they either can be operated or removed to other locations for repair or
safekeeping vehicles that have come to rest in places where they cannot be operated.
"Toy vehicle" means any motorized or propellant-driven device that has no manufacturer-issued vehicle
identification number that is designed or used to carry any person or persons, on any number of wheels,
bearings, glides, blades, runners, or a cushion of air. "Toy vehicle" does not include electric personal assistive
mobility devices, electric power-assisted bicycles, mopeds, or motorcycles, nor does it include any
nonmotorized or nonpropellant-driven devices such as bicycles, roller skates, or skateboards.
"Tractor truck" means every motor vehicle designed and used primarily for drawing other vehicles and not so
constructed as to carry a load other than a part of the load and weight of the vehicle attached thereto.
"Traffic control device" means a sign, signal, marking, or other device used to regulate, warn, or guide traffic
placed on, over, or adjacent to a street, highway, private road open to public travel, pedestrian facility, or
shared-use path by authority of a public agency or official having jurisdiction, or in the case of a private road
open to public travel, by authority of the private owner or private official having jurisdiction.
"Traffic infraction" means a violation of law punishable as provided in § 46.2-113, which is neither a felony nor a
misdemeanor.
"Traffic lane" or "lane" means that portion of a roadway designed or designated to accommodate the forward
movement of a single line of vehicles.
"Trailer" means every vehicle without motive power designed for carrying property or passengers wholly on
its own structure and for being drawn by a motor vehicle, including manufactured homes.
"Truck" means every motor vehicle designed to transport property on its own structure independent of any
other vehicle and having a registered gross weight in excess of 7,500 pounds. "Truck" does not include any
pickup or panel truck.
"Truck lessor" means a person who holds the legal title to any motor vehicle, trailer, or semitrailer that is the
subject of a bona fide written lease for a term of one year or more to another person, provided that: (i) neither
the lessor nor the lessee is a common carrier by motor vehicle or restricted common carrier by motor vehicle
or contract carrier by motor vehicle as defined in § 46.2-2000; (ii) the leased motor vehicle, trailer, or semitrailer
is used exclusively for the transportation of property of the lessee; (iii) the lessor is not employed in any
capacity by the lessee; (iv) the operator of the leased motor vehicle is a bona fide employee of the lessee and
is not employed in any capacity by the lessor; and (v) a true copy of the lease, verified by affidavit of the lessor,
is filed with the Commissioner.
"Utility vehicle" means a motor vehicle that is (i) designed for off-road use, (ii) powered by a motor, and (iii)
used for general maintenance, security, agricultural, or horticultural purposes. "Utility vehicle" does not include
riding lawn mowers.
"Vehicle" means every device in, on or by which any person or property is or may be transported or drawn on
a highway, except electric personal delivery devices and devices moved by human power or used exclusively
on stationary rails or tracks. For the purposes of Chapter 8 (§ 46.2-800 et seq.), bicycles, electric personal
assistive mobility devices, electric power-assisted bicycles, and mopeds shall be vehicles while operated on a
highway.
"Watercraft transporter" means any tractor truck, lowboy, vehicle, or combination, including vehicles or
combinations that transport watercraft on their power unit, designed and used exclusively for the
transportation of watercraft.
"Wheel chair or wheel chair conveyance" means a chair or seat equipped with wheels, typically used to provide
mobility for persons who, by reason of physical disability, are otherwise unable to move about as pedestrians.
"Wheel chair or wheel chair conveyance" includes both three-wheeled and four-wheeled devices. So long as it
is operated only as provided in § 46.2-677, a self-propelled wheel chair or self-propelled wheel chair conveyance
shall not be considered a motor vehicle.
Code 1950, §§ 46-1, 46-169, 46-185, 46-186, 46-343; 1954, c. 59; 1958, cc. 501, 541, §§ 46.1-1, 46.1-161; 1964, c. 618;
1966, c. 643; 1968, cc. 285, 641, 653, 685; 1972, cc. 433, 609; 1974, c. 347; 1975, cc. 382, 426; 1976, c. 372; 1977, cc.
252, 585; 1978, cc. 36, 550, 605; 1979, c. 100; 1980, c. 51; 1981, c. 585; 1983, c. 386; 1984, cc. 404, 780; 1985, c. 447;
1986, cc. 72, 613; 1987, c. 151; 1988, cc. 107, 452, 865; 1989, cc. 645, 705, 727; 1990, cc. 45, 418; 1992, c. 98; 1993,
c. 133; 1994, c. 866; 1996, cc. 943, 994; 1997, cc. 9, 186, 486, 783, 904; 1998, c. 888; 1999, cc. 67, 77; 2001, c. 834;
2002,
cc. 214, 234, 254;
2003,
cc. 29, 46;
2004,
cc. 746, 796;
2005,
cc. 310, 928;
2006,
cc. 529, 538, 540, 874, 891, 896; 2007, cc. 209, 325, 366, 393; 2010, c. 135; 2011, c. 128; 2012, c. 177; 2013,
cc. 128, 400, 783; 2014, cc. 53, 256; 2016, cc. 428, 500, 764; 2017, cc. 251, 370, 554, 788.
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Dr. Moore opened the public hearing on this item. As there was no one signed up to speak, he closed the public
hearing.
Upon motion of Mr. Chavis, seconded by Mr. Moody, the ordinance was approved as presented.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

13. OLD/NEW BUSINESS
A. APPOINTMENTS
Upon motion of Ms. Ebron-Bonner, seconded by Mr. Moody, Mr. James Andrews was reappointed to serve on the
Dinwiddie Airport and Industrial Authority for a term ending January 31, 2020.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

Upon motion of Mr. Chavis, seconded by Mr. Moody, Mr. Richard Taylor was reappointed to serve on the Dinwiddie
Airport and Industrial Authority for a term ending February 28, 2020.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

Upon motion of Mr. Moody, seconded by Ms. Ebron-Bonner, Mr. Jonathan Bourlier was reappointed to serve on
the Dinwiddie Airport and Industrial Authority for a term ending January 31, 2021.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

Upon motion of Mr. Chavis, seconded by Ms. Ebron-Bonner, Mr. Thomas Hooker was reappointed to serve on the
Dinwiddie Industrial Development Authority for a term ending March 16, 2022.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

Upon motion of Mr. Moody, seconded by Mr. Chavis, Mr. Christopher Hillman was reappointed to serve on the
Social Services Advisory Board for a term ending March 31, 2022.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None

B. CALENDAR YEAR 2018 TAX RATES
Before discussion ensued, Dr. Moore read the following statement:

W. Kevin Massengill, County Administrator, presented the proposed tax rate advertisement to the Board as
follows:
NOTICE OF PUBLIC HEARING – TAX RATES FOR 2018
A public hearing will be held by the Board of Supervisors of Dinwiddie County, Virginia on the following
proposed tax levies for the tax year 2018 in the Boardroom of the Pamplin Administration Building, 14016
Boydton Plank Road, Dinwiddie County, Virginia on the 3rd day of April, 2018 at 7:00 P.M. at which time citizens
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of the County shall have the right to attend and state their views. Persons needing accommodations or auxiliary
aids should make their requests known to the County Administrator at least two (2) working days prior to the
public hearing.
Unit Levy – All Districts --$100 Assessed Valuations
Real Estate
Mobile Homes
Mineral Lands
Public Services
Personal Property
Personal Property – Volunteer Vehicles
Machinery & Tools
Heavy Construction Machinery
Airplanes

Current
.79
.79
.79
.79
4.90
.25
3.30
3.30
.50

Proposed
.79
.79
.79
. 79
4.90
.25
3.30
3.30
.50

TAX RELIEF FOR QUALIFYING MOTOR VEHICLES: In accordance with Dinwiddie Code Section 19-10(c), calendar
year 2017 Tax Relief Rate was set at 45%. The proposed calendar year 2018 Tax Relief Rate is proposed for 41%
Upon motion of Mr. Chavis, seconded by Ms. Ebron-Bonner, the presented tax rates were approved for
advertisement.
AYES:
Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
NAYS:
None
14. CITIZEN COMMENTS
There were no citizens signed up to speak.
15. BOARD MEMBER COMMENTS
There were no comments at this time.
16. ADJOURNMENT
Upon motion of Mr. Moody, seconded by Mr. Chavis, the meeting was adjourned at 7:23 PM.
AYES:
NAYS:

Ms. Ebron-Bonner, Mr. Moody, Mr. Chavis, Dr. Moore
None
____________________________________
Dr. Mark E. Moore
Chair

ATTEST: _________________________
W. Kevin Massengill
County Administrator
Clerk to the Board
/sbw
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