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CHAP ARRALSTEEL FINED FOR AIR, WASTE VIOLATIONS 

The Texas Natural Resource Conservation Commission (TNRCC) has fined Chaparral Steel Midlothian 
L.P. almost $100,000 for air and waste violations at its steel manufacturing facility in Midlothian. 

The TNRCC will allow the company to offset a portion of the penalty, however, on the condition that it 
contributes to a Supplemental Environmental Project (SEP) that will provide direct environmental 
benefits to the Midlothian area. 

The order alleges that Chaparral, 300 Ward Road, violated waste regulations by improperly managing a 
landfill at the facility. The order also alleges the company violated air regulations by failing to timely 
report fires that occurred at the facility on August 27 and February 21, 1996. 

The TNRCC fined the company $99,920, but will allow Chaparral to offset half ofthe penalty, $49,960, 
on the condition that it contributes $49,960 toward the removal and replacement of two underground 
petroleum storage tanks at 990 U.S. Highway 67. The tanks are owned by the city of Midlothian. 

All TNRCC news releases are available atwww.tnrcc.state.tx.uslexeclmedialpressl 
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CERTIFIED MAIL 

i'ames C. Morris III, Esq. 
I 'hompson & Knight 
'8 San Jacinto Blvd., Suite 1200 
\.ustin, TX 78701 
I 
'E' ! ~. CHAPARRAL STEEL; Docket No. 95-0676-IHV1-E; SWR No. 30661 . . 

Agreed Order requiring certain actions 
I 
rnclosed is a certified copy of: 

I v( an enforcement order of the Commission determining substantial noncompliance, assessing 
\drninistrative penalties, imposing stipulated penalties, and/or requiring cert:ain actions, 
.he details being more fully set out therein. 

\ ) an order cancelling a Commission permit. This cancellation is a memorand~u of official 
v:::tion taken with respect to the permit and is notification that the pe~it is no longer in 
d£ect. 
, 

} 

} an order dismissing an application for a Commission permit. 

) an emergency order issued by the Commission. If applicable, please note the date and 
ime at which the' Commission will affirm, modify, or set aside the order. 

an order affirming, modifying or setting aside an emergency order of the Commission. 

an order approving construction of facilities. 

) an order authorizing discharge of wastewater. 

) an order regarding the above-referenced matter. 

:hould you have any qu~stions, please contact us. 
l. 
;incerely, 
I 

!'~404 
:loria A. Vasquez, Ch~ 
I :\.V:ra 
I 

TNRCC Region 4 
Glenn Hall, Staff Attorney, TNRCC 

/,.Ravi Rao, Enforcement Coordinator, TNRCC 
Jerry Balboj Envir6nrnentcil Manager; Chaparral 

76065-9651 

. .... 

steel; 300 Ward Roadi Midlothian, TX 
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TEXAS NATURAL RESOURCE CONSERVATION COMMISSION 

DOCKET~- - (> ~/~-::r /.fw-t:.. 

IN THE MATTER OF CRAP ARRAL 
STEEL; 

§ 
§ 

§ 
§ 
§ 

BEFORE THE 

SWR NO. 30661 TEXAS NATURAL RESOURCE 

CONSERVATION COMMISSION 

AGREED ORDER 

Requiring Certain Actions of 
Chaparral Steel Company Under the 
Authority of the Solid Waste 
Disposal Aot, TEX. HEALTH AND SAFETY 
CODE ANN. Chapter 361 (Vernon 1992 
and Supp. 1994) I the Texas Water 
Code, Chapters 5 and 26 (Vernon 198B 
and~,Supp. 1994) I and the Texas Clean 
Air Aot, TEX. HEALTH & SAFETY CODE 
ANN. Chapter 382 {Vernon 1992 and 
SUPPA 1994} 

OCT 11 1995 On ,the Texas Natural Resource 
Conservation Commission (the "Commission" or IITNRCC") (references 
to the TNRCC include, as appropriate, references to predecessor 
agencies including the Texas Water Commission and the Texas Air 
Control Board) considered an oral reBPrt by the Executive Director 
to the Commission alleging violations of the Solid Waste Disposal 
Act, TEX. HEALTH AND SAFETY CODE ANN'. Chapter 361 (Vernon 1992 and 
Supp. 1994) (the "Act") I the Texas' Water Code, TEX. WATER CODE: 
ANN. I Chapter 26 (Vernon 1988 and SUPPA 1994) (the IICode ll ), and the 
rules of the Commission, and requesting appropriate relief. The 
facility made the subject of this Agreed Order is Chaparral Steel 
Company, (nChaparral n), located at 300 Ward Road, in Midlothian, 
Ellis County, T~xas. 

After proper notice, the parties appeared and announced before 
the Commission that they had reached a settlement and requested the 
Commission to enter this Agreed Order. 

Chaparral understands that it has certain procedural rignts t 
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violations, notice of an evidentiary hearing, the right to an 
evidentiary hearing, and a right to appeal. By entering into this 
Agreed Order, Chaparral agrees to waive all notice and procedural 
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rights. Chaparral acknowledges that a Preliminary Report was not " -
issued in this matter by the Executive Director in order to 
expedite issuance of this Agreed Order. 

This Agreed Order is entered without trial or final 
adjudication of any issue of law or fact and is the result of the 
compromise and settlement of disputed issues of law and fact. In 
consenting to the entry of this Agreed Order, Chaparral does not 
admit any allegations or to any violation. Chaparral agrees, 
however, not to contest the Findings of Fact and Conclusions of Law 
or matters resolved by this ~_greed Order in any Commission 
proceeding or proceeding brought on behalf of the Commission. 
Because of the cost and uncertainties of litigation and to continue 
to address promptly and effectively its environmental 
responsibilities by implementing technical remedial actions 
approved: by the TNRCC, Chaparral agrees to entry of this Agreed 
Order, apd to perform the actions set forth in this Agreed Order. 

It is understood and agreed by the Executive Director and 
Chaparral that accepting this Agreed Order does" not, in any way, 
release Chaparral, any of its officers, agents, assigns, employees, 
or any other person acting for or on behalf of Chaparral, from 
federal criminal, liability, if any, arising out of the situation 
this Agreed Order addresses. 

It is further understood and agreed that this Agreed Order 
represents the complete and fully-integrated agreement of the 
parties., The provisions of this Agreed Order are deemed severable 
and! if a court of competent jurisdiction or other appropriate 
authority deems any provision of this Agreed Order unenforceable, 
the remaining provisions shall remain valid and enforceable. The 
duties and responsibilities imposed by this Agreed Order are 
binding upon Chaparral and upon it~ successors and assigns. 

This Agreed Order requires Chaparral to perform an 
investigation both on property owned or controlled by Chaparral and 
on property owned or controlled by persons not presently parties t,o. 
this Agreed Order. Chaparral shall use best efforts to gain access'" 
to' the off-site areas necessary for performance of thi.s Agreed 
Order. In the event that Chaparral cannot secure such access, 
Chaparral shall notify the TNRCC and request assistance in 
obtaining access. If the Executive Director determines that 
Chaparral cannot obtain access despite using best efforts to do so, 
such lack of access shall be considered good cause for extending 
additional time for work dependent upon such access. Chaparral, 
however I is not relieved of :the obligation to inve~tigate in 
accordance with this Agreed Order. Once access is obtained, 
Chaparral shall proceed with the investigation in accordance with 
this Agreed Order. If necessary access is not obtained, upon 
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this Agreed Order. If necessary access is not obtained, upon. 
concurrence of the Executive Director I . Chaparral shall utilize 
al ternate investigative measures, such as ·al ternate sampling 
locations, where practicable and consistent with the scope and 
goals of this Agreed Order. 

141 013/020 

If Chaparral fails to comply·with any of the deadlines imposed 
by this Agreed Order or the Workplans attached hereto and such 
failure is caused (in whole or in part) by events beyond the 
control of Chaparral, such failure shall not be construed as a 
violation of this Agreed Order. The burden of establishing that an 
event is beyond its control lies with Chaparral. When events are 
occurring or have occurred which may cause such delay, Chaparral 
shall notify the Executive Director within seven (7) days of 
becoming aware of such a delaying event and shall take reasonable 
measures to mitigate and/or minimize the delay. The notice shall 
specify the reason for and expected duration of the delay and shall 
provide a revised timetable for any tasks affected by the delay. 
The revised timetable shall become effective upon approval, or 
approval with modification, by the Executive Director. 

If a dispute arises concerning the implementation of this 
Agreed Order, ~ncl uding any decision of the Executive Director 
under this Agreed Order, Chaparral and the TNRCC staff shall 
attempt to resolve it informally. If the matter cannot be resolved 
informally, Chaparral·o~ the TNRCC staff may refer the matter to 
the appropriate. Deputy Director, or his or her designee. The 
Deputy Director, or his or her designee, shall have sole discretion 
whether to hear any dispute under this provision. All decisions of 
the Deputy Director under this provision, or a decision not to hear 
a dispute, shall be binding and shall constitute a final 
determination by the Commi~sion for purposes of judicial review. 
The pendency of a dispute shall not stay. any requirement or 
deadline containe.d in this Agreed Order that is not the subject of 
the dispute or that is not dependent upon the completion of the 
action that is the subject of the dispute, unless the parties 
otherwise agree. 

The Commission, after hearing a report by the Executive 
Director and considering the settlement of the parties, makes the. 
following.Findings of Fact and Conclusio~s of Law: 

FINDINGS OF FACT 

J.. Chaparral Steel operates a steel manufacturing facility 
located at 300 Ward Road, Midlothian, Ellis County, Texas. 

2 . Chaparral Steel manufactures structural steel and rebars from 
metal scrap and wrecked automobiles. 
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3. Chaparral Steel's operations generate industrial solid waste 
and hazardous waste. Chaparral Steel has notified the 
Commission that it generates, in part,' the following 
wastestreams: 

a) 
b) 

c) 

Waste No. 001 - Automobile shredder residue; 
Waste No. 002 - Baghouse dust, EPA Hazardous Waste No. 
K061j and 
Waste No. 0'16 - Landfill leachate, EPA HW No. K061 
(wastewater) . 

4. Chaparral Steel has been issued TNRCC Permit No. HW-50162. 
This permit authorizes the operation of certain hazardous 
waste landfills (Landfills #2 and #3). Landfills #2 and #3 
which were used for the disposal of baghouse dust were closed 
in 1987 and 1994 respectively. Landfill #1 which was operated 
before the issuance of the permit for the disposal of baghouse 
dust, was closed in 1987 and the property has been deed 
recorded. 

5. Chaparral St-eel has been issued Air Permi(t Nos. 163'4, 1635, 
3026, 8097, 8098, 8099, and PSD-TX-138M4, and Standard 
Exemption No.' s 5, 76, and 106 to operate sources of air 
contaminants at its facility. Chaparral formerly operated 
under Air Permit No. 1636 which was· voided on October 10, 
19·85. On December 8, 1977, Air Permit No . 5983 was issued to 
International~' Mill Services, Inc. ("IMS") to operate the 
metallic recovery processing plant / slag handling area. IMS 
has operated the metallic recovery processing plant / slag 
handling area since approximately that time. 

6. TNRCC Region 4 representatives conducted a sampling inspection 
in the vicinity of the Chaparral facility from February 3, 
1994 through May 20, 1994. Based on the results of this 
sampling, the Executive Director alleged that cadmium, 
chromium, copper, lead, manganese, molybdenum, and zinc levels 
in soils samples collected from property to the north and 
south of Chaparral Steel's property were greater than apparent 
background levels. 

7 . Chaparral has agreed to conduct an investigation of metal 
concentrations in soils and air emissions from its facility~ 

8. In 1985 the State of Texas brought su~t against Chaparral, in 
part for unauthorized discharges of industrial solid waste 
from Landfill No.2, which was used to dispose of industrial 
solid waste (EPA Hazardous Waste No. K061). An Agreed Final 
Judgment was entered against Chaparral on September 12, 1985 
settling that suit. That Judgment expressly retains the 
State I s right to require Chaparra1 to take acti.on under the 
Solid Waste Disposal Act to address conditions reSUlting ftrom 
unauthorized discharges from Landfill No.2. 

4 
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1. 

. CONCLUSIONS OF LAW 

Chaparral has managed industrial solid wast.e and sources of 
air contaminants at t.he facility located in Midlot.hian, Ellis 
Count.YI Texas and is therefore s~bject to the jurisdiction of 
the Texas Natural Resource Conservation Commission pursuant to 
the Solid Waste Disposal ~Ct.1 Texas Clean Air Act l TEX. HEALTH 
& SAFETY CODE ANN. Chapter 382 (Vernon 1992 and Supp. 1994.) 
("TCAA") and the Texas Water Code. 

2. The Commission has the aut.hority to issue orders directing 
compliance wit.h the Act and the Code and requiring monitoring 
pursuant to the following provisions: §361.302 of the Act, 
§26.019 of the Code, §§382.016 1 382.023 1 and 382.024 of the 
TCAA 1 and 30 TAC §337.1. 

3. In accordance with §2001.0S6 of the Administrative Procedure 
Act, TEX. GOV. CODE ANN., Chapter 2001 (Vernon 1993), Sections 
26.136{p) of the Code and Sectiop 361.2152 (r) of the Act, the 
Commission may resolve this matter by entry of this Agreed 
Orcl.er. . 

NOW, THEREFORE, THE TEXAS NATURAL RESOURCE CONSERVATION COMMISSION 
ORDERS that: 

This Agreed Order resolves only violations alleged or which could 
have been alleged" regarding conditions which are present on 
property outside the Chaparral facility boundary as defined in 
TNRCC Permit No. HW-S0162 on the date of this Agreed Order 
("Original Boundaryll) and wnich are the "subject of the 
investigation and remediation described in the Investigation Plans 
attached hereto as Attachment 1 and in Ordering Provisions Nos. 1-
3. The Commission shall not be constrained from seeking penalties 
and/or requiring technical actions for violations occurring after 
the date this Agreed' Order is issued or that are not addressed by 
this Agreed Order. Specifically, the Commission reserves the right 
to seek additional relief for violations of statutory or regulatory 
requirements not addressed by this Agreed Order, includiI:ig I but npt 
limited to, the following items: 1) violations of TNRCC rules, the 
Act I the Code I or the TCAA relating to conditions within the 
Origina~ Boundary; and 2) violations of TNRCC rules, the Act the 
Code, or the TCAA relating to contamination or nuisance conditions 
not required to be remediated by Ordering Provisions Nos. 2 and 3. 
Chaparral may raise any defenses it has in any subsequent 
proceeding except that Chaparral shall not contest the Findings of 
Fact and Conclusions of Law of this Agreed Order. 

IT IS FURTHER ORDERED BY THE TEXAS NATURAL RESOURCE CONSERVATION 
COMMISSION that: 

1 . Immediately upon issuance of this Agreed Order I Chaparral 
Steel shall implement the Southern Area and Northern Area 
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2 . 

Investigation Plans (collectively nlpn) I. attached to this 
Agreed Order as Attachment 1 and incorporated herein for all 
purpos~s, in accordance with the schedule set forth therein. 

Wi thin 120' days of issuance of this Agreed Order I Chaparral 
Steel shall submit an Investigation Report (II IR") .describing ).1' 

the results of the completed IP to the Executive Director for 
approval or approval with modifications. This report shall 
include at a minimum, but not be limited to: . 

a. A topographic map at a scale not to exceed 1 inch to 1000 
feet showing all the sampling locations for all the 
contaminated media; 

b. A detailed description of the results of all samples 
collected and analyzed during the investigation and. 
copies of all original (following QA/QC) laboratory 
reports including a summary of analytical results in 
tabular form and a computation of background using data 
from both the Northern Area and Southern Area; 

c . A graphical depiction showing the horizontal ~xtent of 
contamination for all the constituents of concern; 

d. Discussion of results of soil, water and sediment 
contamination, and recommendations including any steps 
Chaparral will take to control' any contaminants from 
migrating off-site.; and 

e. A determination of what areas, if any, to the south of 
the Original Boundary have been impacted in whole or in 
part by unauthorized discharge(s) from industrial solid 
waste management activities .. The phrase "unauthorized 
discharges from industrial solid waste management 
activities" is intended to include the unauthorized 
discharge of materials that might not' ·otherwise be 
considered solid wast;i except when discharged (e. g. , 
products), but is not intended to include permitted air 
emissions. The south 'side of the Original Boundary shall 
be considered the area south of the Original Boundary an,q. 
extending along the same parallel line of that boundary' 
both east and west. The determination of what areas to 
the south side of the Original Bounq,ary have been 
impacted shall begin with the assumption that the cross-' 
hatched area set forth in Figure 4-1 of Attachment 1 has 
been impacted by unauthorized discharges from industrial 
solid waste activities. Chaparral shall also include any 
information developed in IP .. indicating what additional 
areas, if any, have been' impacted by. unauthorized 
discharges from industrial solid waste management 
activities. . 

f.A provision for submission of a Remediation Plan ("RP") I 

including implementation schedules,. for actions 

6 



1Q/13/97 15:38 '85122394562 STX. NRCC 14\017/020 

addressing all media contaminated in whole or in part by 
unauthorized discharges from indu.strial solid waste 
m~nagement activities. The RP shall comply with the 
requi~ements of 30 TAC Chapter 335, Subchapter S, 
relating to Risk Reduction Standards, and shall be 
submi t ted to the Executive Director for' review and 
approval or approval with modifications. 

3. Within 30 days of written approval or approval with 
modifications of the RP by the Executive Director, including 
the determination of what areas have been impacted by 
unauthorized discharges from industrial solid waste management 
activities, Chaparral shall implement the RP in accordance 
with the schedule set forth therein and in accordance with the 
requirements set forth in 30 TAC Chapter 335, Subchapter S, to 
address all the contaminated media identified in the IR, as 
approved or approved with modifications, as contamination 
attributable to unauthorized discharges from industrial solid 
waste management activities at Chaparral. 

4. Immediately upon issuance of this Agreed Order, Chaparral 
shall implement in accordance with the schedule set forth 
therein, .the Air Monitoring Plan attached to this Agreed Order 
as Attachment 2 and incorporated herein for all purposes. 
Chaparral shall provide to the Executive Director the reports 
described in the Air Monitoring plan in accordance with the 
schedules described therein. 

IT IS FURTHER ORDERED BY THE TEXAS NATURAL RESOURCE CONSERVATION· 
COMMISSION AS FOLLOWS: 

5. 

6 . 

7. 

The Executive Director may grant an extension of any deadline 
in this Agreed Order or in any plan, report, or other document 
submitted pursuant to this Agreed Orqer, upon a written and 
substantiated showing of good cause. All requests for 
extensions by Chaparral Steel shall be made in writing to the 
Executive Director. The determination of what constitutes 
good cause rests solely with the Executive Director. No 
deadline is extended until the Executive Director approves the 
extension in writing. 

. .. ........ . . ... \ 
No"twithstanding any other provision of this Agreed Order, the' 
Executive Director may, without further notice or ·hearing, 
refer this matter to the Office of the Attorney General if the 
Executive Director determines that Chaparral Steel. is 
noncompliant with the requirements set forth in this Agreed 
Order. 

This Agreed Order shall not negatively affect Chaparral's 
compliance history or the compliance history of.any parent, 
subsidiary, or corporate affiliate of Chaparral. 

7 
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,', . 

8 . Any notice to Chaparral required by this Agreed Order is 
satisfied by mailing to: Jerry M. Balbo, Manager 
Environmental, Chaparral Steel, 300 Ward Road, Midlotian t 

Texas 76065-9651 with a courtesy copy to counsel for Chaparral 
Steel, James C. Mor.ri-ss III, at Thompson & Knight, P.C. t 98 
San Jacinto Blvd., S~ite 1200, Austin, Texas 78701. 

9. The item "Executive Director" as used in this Agreed Order may 
mean TNRCC staff, as appropriate. 

10. This Agreed Order shall terminate when the Executive Director 
determines in writing that all terms and conditions of -this 
Agreed Order have been complied with by Chaparral. 

11. The Chief Clerk shall provide a copy of this Order to each of 
the parties. 

Issuance date-: oel 18 1995 

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION 

Ba(k, De~irman 
ATTEST: 
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