VIRGINIA: AT THE REGULAR MEETING OF THE DINWIDDIE COUNTY BOARD
OF SUPERVISORS HELD IN THE BOARD MEETING ROOM OF THE
PAMPLIN ADMINISTRATION  BUILDING IN DINWIDDIE COUNTY,
VIRGINIA, ON THE 4TH DAY OF NOVEMBER, 1998, AT 7:30 P.M.

PRESENT: | EDWARD A. BRACEY, JR., CHAIRMAN ELECT!ON DISTRICT #4
‘ . LEENORA V. EVERETT, VICE-CHAIRMANELECTION DISTRICT #3

AUBREY S. CLAY B ELECTION DISTRICT #5
HARRISON A. MOODY ELECTION DISTRICT #1
MICHAEL H. TICKLE ~ ' ELECTION DISTRICT #2
OTHER:  BEN EMERSON ~ COUNTY ATTORNEY
IN RE: INVOCATION — PLEDGE OF ALLEGIANCE AND CALL
TO ORDER

Mr. Edward A. Bracey, Jr., Chairman,v called the regular meeting to order
at 7:32 P.M. followed by the Lord’s Prayer and the Pledge of Allegiance.

IN RE: _ AMENDMENTS TO THE AGENDA

Mr. Bracey asked if there were any anﬁéndments to the agenda.

Mrs. Wendy Weber Ralph, Assistant County Administrator, requested that
under Agenda ltem Number 3 we add an addltlonal clalm for Public Facilities -
Requisition Number 2.

Upon motion of Mr. Moody, seconded by Mrs. Everett Mr. Moody, Mr.
Clay, Mr. Tlckle Mrs. Everett, Mr. Bracey voting “aye”,

BE IT RESOLVED by the Board Qf Supervisors of Dinwiddie County,
Virginia that under Agenda ltem Number 3 we add an additional claim for Public
Facilities - Requisition Number 2. :

IN RE: ‘ MINUTES

Mr. Tickle stated he would like to heve the minutes edited to spell out
what the abbreviation VRA represented (Virginia Resource Authority).

Upon motion of Mr. Tickle, seconded by M, Clay, Mr. Moody, Mr. Clay,
Mr. Tickle, Mrs. Everett, Mr. Bracey voting “aye”, .

BE IT RESOLVED by the Board of Supervisors of Dinwiddie County,
Virginia that the minutes of the October 21, 1998 Regular Meeting were
approved with corrections.

IN RE: CLAIMS

Mr. Tickle stated he would like for staff to investigate and report to him if
we have contracts with area businesses that we purchase from on a day to day
basis (i.e. the Department of Waste Management) which allows the County to
receive a discount or a reduced price. :

Upon motion of Mr. Moody, seconded by Mr. Clay, Mr. Moody, Mr. Clay,
Mr. Tickle, Mrs. Everett, Mr. Bracey voting “aye”, -

BE IT RESOLVED by the Board of Supervisors of Dinwiddie County,
Virginia that the following claims are approved and funds appropriated for same
using checks numbered 1012645 through 1012835 (void check(s) numbered
1012645 through 1012729 and 1012805); for Accounts Payable in the amount of
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$106,176.25: General Fund $83,129.32; E911 Fund $368.00; Self insurance
Fund $73.50; Law Library $2,015.67; Forfeited Asset Sharing $419.62; CDBG
Fund $785.79; and Capital Projects Funds $17,383.90; and County Debt Service
$2,000.45. Payroll in the amount of $325,876,56: General Fund $323,1002.47
and CDBG Fund $2,774.09 were aiso approved and funds appropriated.

IN RE: COURTHOUSE CONSTRUCTION — REQUISITION #30

Mrs. Ralph stated the following invoice is included in Requisition Number

GULF SEABOARD GENERAL CONTRACTORS  $93.218.25
TOTAL OF REQUISITION NUMBER 30  $9321825

Mrs. Ralph stated this is the final retalnage all moneys owed to the
general contractor. :

There was discussion among the Board and Mr. Donald W. Faison,
Building and Grounds Superintendent, regarding the punch list |tems at the new
Courthouse and how the repairs are progressmg

Mr. Faison assured the Board that he felt the situation at the Courthouse
had improved and that all items would be completed.

Mr. Tickle voiced concern about season changes and wanted to see a
legal document drawn up stating if a problem occurred it would be addressed
within X number of days. He felt this way since it seemed his prior
recommendation to replace the entire unit would not be honored.

Mr. Faison stated there was a difference between warranty and paying
the contractor for the work they had performed. He felt we should pay the
contractor the moneys owed and address the warranty situation with the
equipment manufacturer. -

Upon motion of Mr. Tickle, seconded by Mrs. Everett, Mr. Moody, Mr.
Clay, Mr. Tickle, Mrs. Everett, Mr. Bracey voting “aye”,

BE IT RESOLVED by the Board of Supervisors of Dinwiddie County,
Virginia that Requisition Number 30 in the amount of $93,218.25 be approved
and funds appropriated for CIP expenses for the Courthouse Project Fund.

IN RE: | REFUNDING BONDS — REQUISITION #2

Mrs. Ralph stated the following invoice is included in Requisition Number
5. . . '

THE ARBITRAGE GROUP, LLC $2.500.00

TOTAL OF REQUISITION #2 $2 500. 00 N

Upon motion of Mr. Moody, seconded by Mr. Clay, Mr Moody, Mr Clay,
Mr. Tickle, Mrs. Everett, Mr. Bracey voting “aye”,

BE IT RESOLVED by the Board of Supervisors of Dinwiddie County,
Virginia that Requisition Number 2 in the amount of $2,500.00 be approved and
funds appropriated for CIP expenses for the Refunding Bonds Fund.

IN RE: _ ___PUBLIC FACILITIES (ACCESS ROAD) — REQUISITION #2

Mrs. Ralph stated the following invoice is included in Requisition Number
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‘COUNTY OF DINWIDDIE; L §75Wo,'ooo 00
TOTAL OF REQUISITION #2' . $75000000

Upon motlon of Mrs. Everett seconded by Mr Clay, Mr Moody, Mr Cray,
Mr. Tickle, Mrs. Everett, Mr. Bracey voting “ aye

BE IT RESOLVED by the Board of Supervrsors of Dinwiddie County,
Virginia that Requisition Number 2 in thé amount of $750 000.00 be approved
and funds appropriated for CIP expenses for the Publlc F ac;|I1t|es Fund

IN RE s CITIZEN COMMENTS

. .]re-

Mr. Bracey asked |f any: CItlzens had S|gned up to speak durmg the citizen
comment portlon of the meetmg ’ :

The following person came‘ forward to address the Board: -

1. Anne Scarborough - (a) She voiced her embarrassment over an'
- article which had appeared in the newspapers regarding the Freedom
of Information Act and Dinwiddie County’s failure to respond. She
. stated she felt the citizens of the County: deserved an apology. (b)
'She spoke against secret meetings — Executive Sessions — stating she
- felt things should not be discussed in secret and kept from the citizens -
of the County. ( ¢) She was opposed to retreats out of the County and
meeting and/or eating out of the County and/or stated she was
opposed to feeding the Board at any time out of taxpayer funds. (d)
She stated she was opposed to having the lights on at the new
Courthouse at night.. She felt this was a waste of taxpayer dollars.

© The Board addressed the newspaper article statrng that no employee in
Administration had received a request for any mformatlon and a letter was belng
drafted to defend the County on these false accusahons

IN RE: _ PUBLIC HEARING — VIRGINIA DEPARTMENT OF
- TRANSPORTATION —~ SIX YEAR IMPROVEMENT PLAN
1999 - 2005

~ Mr. Ronald H. Reekes, Resident Engineer for the Virginia Department of'
Transportation, came forward-to present the proposed Six-Year Plan. He gave a
brief synopsis of the plan and provrded c:oples for the citizens.

‘Mr. Bracey opened the Public Hearing for the Vlrglnla Department of
‘ Transportatlon Slx-Year PIan : :

The following citizens came forward to speak:

1. Floyd Baird, 14810 Brick Road, came forWard to ask the Board to -
consider repairs on Halifax Road. ‘

2. Walter Love, 27921 Perkins Road, also spoke on Hahfax Road asking

- the Board to consider moving it up on the priority list.

3. Jeri Orton, 26726 Perkins Road, came forward to speak about the
condition of Hallfax Road. She presented Mr. Reekes with a petition
asking for repairs to Halifax Road from the entrance to Richard Bland
College to the Prince George County line. ‘She asked the citizens
present regarding Halifax Road to please stand and- be acknowledged.

4. John Boswell, 7303 Church Road, came fonNard to ask If anyth!ng

o vcould be down about trees in the road dltch :

o FMr Bracey closed the Pubhc Heanng on the proposed Stx-Year Plan.
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There was discussion from the Board regardlng the desnre to repair all the
roads in the County but agreed lack of fundlng was their main problem. There is
just not enough to go around.

Mr. Reekes stated any trees w1th|n the nght of way would be taken down
by VDOT.

Mr. Bracey asked that BoiSseéu’ Road be considered for improvements.

Mr. Tickle asked the citizens to contact their representatives and ask for
additional highway funds. He also asked that the minutes reflect that he had
requested improvements for his: Dlstnct

Upon motion of Mr. Tickle seco‘nded by Mr. Clay, Mr. Moody, Mr. Clay,
Mr. Tlckle Mrs. Everett Mr. Bracey votmg “aye”,

WHEREAS in accordance with Section 33.1-70.01 of the Code of Virginia,
1950 as amended, the Board of Supervisors of the County of Dinwiddie jointly
held a public hearing with representatlves of the Virginia Department of
Transportation; and

WHEREAS the purpose of the pljbllic‘: heering was to receive comments
from interested citizens concerning the Six-Year Plan for secondary roads
construction for Dinwiddie County for FY 99-00 through FY 04-05; and

WHEREAS the public hearing was \h"eld_ at 7:30 P.M. on the 4™ day of
November 1998, in the Dinwiddie County Board of Supervisors’ Meeting Room;

NOW THEREFORE, BE IT RESOLVED by the Board of Supervisors'of
the Dinwiddie County, Virginia that they officially adopt the FY 99-00 through FY
04-05 fiscal budget for the Six-Year Plan for Secondary Systems Construction
Program for Dinwiddie County as presented this date.

IN RE: PUBLIC HEARINGS — GENERAL STATEMENT

Mr. William C. Scheid, Directer of Pvl'anning, came forward reading the
following general statement prior to the scheduled Public Hearings.

As previously requested by the Board of Supervisors DRAFET copies of
the Planning Commission meeting minutes have been made available to the
public prior to this meeting as well as copies on the table at the rear of this
meeting room. The purpose of doing so is to expedite the hearing process

-without compromising the publics’ access to pertinent information. It is noted
that the Board has been given various information on all of the hearings, to
include, the application, zoning map, adjacent property owner list, locational
map(s), proffers (if applicable), soils data, comprehensive land use maps and
references, etc. with this information noted, he stated he would proceed wnth the
cases.

IN RE: | PUBLIC HEARING P-98-11 - LAWRENCE AND LlNDA
' ROLLEY

This being the time and place as advertised in the Dlnvwddle Monitor on
October 21, 1998 and October 28, 1998 for the Board of Superwsors of
Dinwiddie County, Virginia to conduct a public hearing for P-98-11, for the
purpose of considering a rezoning application submitted by Lawrence and Linda
Rolley seeking to change the district classification of Tax Parcel 57-93
containing 5.03 acres from Residential, Limited, R-1 to Business, General B-2.
The property is located on the east side of Route 1 approximately ¥ mile south




L]

of Nash Road. A restaurant is proposed. There are no density standards set
forth in the zoning or land use plan. The Iand use plan rdentrfles thrs area for
agrrcuttural resrdentral %@ose o

&3‘4

Mr William C. Scheid, Director of Plannrng, came forward to present P-

98-11. He presented a brief synopsis of the case and read the followrng
proffers :

1. We will be using the existing entrance that is now directly in front of
the property. We will have space provided to the side and to the back
of location, we will have to have so many spaces paved and marked
off depending on seating required by the Health Department.

2. We will have the front landscaped by professional landscapers, we will

. be doing, extensive work to the inside and outside of the property and
we have no intentions of spending thousands of dollars to remodel
~and not have a nice looking business.

3. We will also have the back of the property filled in and do whatever is
necessary to have additional parkrng for trucks entrance shown on
drawings.

4. No storage of vehrcles or equrpment to be stored on outsrde of the

- property.
" 5. We will meet all burldrng and hea!th department codes that wrll be
needed for us to relocate our existing busmess from 19606 Carson
Road, Dinwiddie, VA 23841.
6 We erI follow what ever course is necessary to assure safety.

He stated the Planning Commission voted to recommend approval of P-98-11 to

the Board of Supervisors with proffers; however, the following items were of

concern and interest to the Planmng Commrsswn members

| 1. Feelings of support fora restaurant but a great deal of concern that
"~ this might become a truck stop in the future.
2. Concern that this blanket rezoning would allow 40 or more additional
N businesses which would not be conducive to this area.
3 Suggested that the blanket.rezoning concern be addressed prior to
S presentatron to the Board of Supervrsors :

Mr. Scheid noted certain items that had occurred since the Planning
Commission ‘meeting: 1) A letter from VDOT, signed by Mr. Reekes, addressing
the traffic issue; 2) Mr. Schred had met with Mr. & Mrs. Rolley, at the site, with
Mr. Reekes and several other matter were drscussed and 3) He had met wrth
Mrs. Rolley, this week, to discuss the proffers as to any additions, deletions,
corrections or whatnot to the proffers. Mrs. Roiley mdrcated to Mr Scheid she
wished the proffers to remarn the same.

Mr Scheid, assrsted by Mr John M. Altman Jr Zonlng Admrnrstrator
prov1ded visual aids during the presentatron

There was discussion from the Board requestrng information on the other
uses listed under B—2 and regardrng the acreage berng requested for rezonrng

Mr. Scheid read, from the Code of Dinwiddie County, the 40 uses listed in
a B-2 area. Mr. Scherd stated he had asked Mr. and Mrs. Rolley if they wrshed
to add any addltronal proffers and they stated they did not '

Mr. Bracey asked Mr and Mrs Rolley, f_or the record if this was correct

- Mr. and Mrs. Roliey both responded that was correct

Mr Bracey asked the apphcants if they would Irke to address the Board at
this trme

L A
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Mr. and Mrs. Lawr’e'nce Rolley, the applioante,'along with Mr. George P.
Eliades, their attorney, came forward to address the Board.

Mr. Eliades spoke briefly on behalf of the applicants.

Mrs. Linda Rolley and Mr. Lawrence Rolley spoke stating they intended to
use this property for a restaurant and no other use; however, they wanted the B-
2 blanket zoning because if the restaurant did not work they did not want to have
to go through this procedure agaln They hoped the Board would grant this

request

Mr Bracey opened the Public Hearlng for P- 98 11.

‘The following citizens addressed the Board

1.

Polly Winfield came forward statlng she was Arthur Richardson'’s
sister. She stated he was unable to attend because of his health. She
stated Mr. Richardson was opposed to this rezoning request because
he felt it would devalue the property he has which borders this
property. She stated she was not opposed to this rezoning because
she frequents That's a Burger and feels it is a good family restaurant.
William C. Adkins, 14608 Boydton Plank Road, came ferward
speaking in opposition of this rezoning. He was concerned about the
noise, litter, vehicle traffic, and large trucks.

Mark Waddell, 14506 Boydton Plank Road, came forward voicing
opposition to this request. ‘He echoed Mr. Adklns concerns.

John Scarborough came forward stating he was a property owner
approximately 300 yards to the northwest of the property considered
for this rezoning. He stated the applicants have proposed a good
family sit down restaurant which would seat approximately 100. This
sounded good. He wanted to know what assurance they had if this-
rezoning is granted this will materialize. A change of mind or
ownership could mean one of the other 40 other permitted uses. He
questioned why the property owners, if they are as serious as they
appeared to be of wanting a restaurant, will not come forth and
request this rezoning based on'the condition of a restaurant and a

- restaurant alone. Is summary, Mr. Scarborough stated he felt an

attractive family style sit down restaurant, not a truck stop, would
create minimum opposition from those owning property nearby.

Robert Mengel, P O Box 300, came forward stating he owned parcel
57-79A which is approximately 200 feet from 57-93 which is in
question. Mr. Mengel stated he and his wife were present to voice
their support in favor of this request to rezone. He stated this location,
on Route 1, was in the business corridor of the Courthouse area. A
four lane highway is not a place to raise children. It was designed to
handle traffic. He cannot believe property values will drop. The six
acres he purchased next to the Homeplace Restaurant went up 322%

“after he purchased it. This was in the first reassessment after the
"purchasel He asked how many people who live’ and work in the’
" Courthouse area, including County employees, travel to Brunsvwck

County to eat. Isn’t traveling to Brunswick County a major cause of
noise and traffic? Maybe that's ok as long as it is in somebody else’s

-community. There is a definite need for both restaurants in the

Courthouse area. He eats in both of the restaurants and there are
times he has to go elsewhere because these places are full. They
would like to see this request granted for rezoning. Mr. Mengel asked
about the property owners as shown on the County records. He stated
this was in error — his property was still listed on the maps as B-2. Six
years ago he stated he had spent a lot of money to have it changed to
A-2, why are these records still that way?




Mr. Bracey statedvhe felt Mr. Mengel should address that to
- Administratjon ands

to address tAiSH tss h
- corrected. o

would investigate it. He asked Mr. Soheld
‘._}th M. Mengel and see if the error.could be

6. Sherry J. Grizzard, Chief Magistrate for DinWiddie County and
several other communities, 20418 Mitchell Avenue, came forward
and spoke in favor of this rezoning. She stated:she did not believe this
restaurant would cause that much more traffic or noise than the
Homeplace Restaurant. She stated as Magistrate she knew this was
not a trouble spot i in the County She stated they run a famrly
business, L .
itisa qulet busmess : ‘ b

7. Anne Scarborough came forward to speak about the growth corridor. :
She did not understand why the applicants would not come forth and
state they would agree to just say they want it rezoned for a restaurant
only. She did not feel from the old Courthouse to Nash Road could be
considered a growth oorrrdor There was no land available in that
area.

Mr. Bracey closed the Publrc Hearrng for P-98 11 and requested
comments from the Board

Mr. Clay stated his only concern was there are too many things in B-2 that
could be used and he had been on the Board long enough to know that some
people came in got B-2 zoning and they did not put what they said they were
going to put. He stated if they think they want to put a restaurant there then he
did not understand why they would not proffer that ‘

Mrs. Everett stated she would also I|ke to see that proffer but on the same
token she supported the request

Mr. Moody asked if the Rolley s would like to ma&e a statement before
they finished. p :

Mrs. Rolley and Mr. Eliades came forward. Mr. Eliades addressed a
couple of items that citizens had questioned. ' His main concern was if the
Rolley’s proffered this property to be used only for a restaurant and that venture
failed then where would they be. They would then have a piece of land that
would only allow a restaurant, who on earth would buy it. He stated he did not
feel traffic and noise would be a major issue. The Virginia Department of
Transportation had examined the area and stated they saw so problem with
placing a restaurant of this size on the property.

Mrs. Rolley stated she had contacted all adjoining land owners asking
each to call or come to see her and she would address all issues regarding the
proposed restaurant with them.  She stated the reason she wanted B-2 was
because she qualified for B-2, my intended purpose of the property is a
restaurant and that falls under B-2. She hoped to be there until retirement and
pass the restaurant on to her daughter. She stated she felt like she was being
red-lined. She asked the Board to please grant her the B-2 zoning so she could
move her restaurant and get on w:th busmess in the County s

Mr. Moody stated a lot of zoning has 1ts hmlts He further stated he would
agree to almost all the uses in B-2 except a few and it would work so much
better if a proffer could be made. He stated he would love to see a restaurant.
He stated he would be willing to postpone this to see if the applicant would be
willing to maybe listen to what some of the Board members have stated.
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Mr. Tickle stated Mrs. Rolley had made a statement we have done blanket
zonings in the past. That statement is exactly right; however, some of those
have been good and some of these have been bad.. Just because we did those
in the past does not mean that we have to continue to do that in the future.

Once you find out that you have made a mistake you need to try to transition into

- something that is better. He stated Mrs. Rolley is very adamant about the fact
she should have that just because it is-B-2 and she wants to have that zoning.
That is not necessarily true. The reason for that is that the people in that
community — usually when zonlng changes it changes in a transition over time.
in this particular case this'is a'very residential area and he would hate to see a
garage or anything else go in there. Mr. Tickle stated he is in favor, as one

- Board member, 0 put a restrictive zoning on this. Mr. and Mrs. Rolley have had
every:opportunity, to proffer a_restaurant only. We had made mistakes in the
past. He stated he sits on the Board to make a recommendation that benefits
the community first and he wants to support a restaurant because Mrs. Rolley
has assured him that she is going to do great things there and do whatever is
‘correct. Mr. Waddell brought up the issues of noise, also Mr. Atkins, about
noise, buffering, limiting operation hours, no speakers outside, etc. There are
great concernSfan"d we should address each of them. Mr. Tickle still had
concerns about truck trafiic and them having to slow down without a deceleration
lane. If they would like to rethink this and come back, he stated he would be in
support.  If not then he would have to be against this issue.

“Mr. Bracey stated he would love to have a restaurant. He had no
problems with a restaurant. He thought the County needed another restaurant.
However, there is a thing called being a good neighbor. 1t is a mixture there,
business and residential, and he was thinking what the neighbors and some of
the Board members were saying is that we have no problem in saying yes to a
family type restaurant, not because the restaurant fails | want to put a whatever.
If for some reason that particular venture fails, maybe not this Board but another
Board will be sitting right here and you go through another process of getting
something done. At the present time he stated he wanted to say yes, and he
stated he would say yes to a restaurant but if he just gave them a blank check
you can walk out the door, turn around and tell him just where to go. If you say
restaurant, Mrs. Rolley you've got it because he felt all of us need to live
together. He felt the whole issue was people are afraid that maybe there would
be a billiard hall. Some months ago we had the Church people here about a
young man who wanted to put a billiard hall down thereby the Church. It was
just rejected. He stated he would hope that they would come forth and say
restaurant. He stated if you can do it tonight or we can do it later or what have
you. He stated where they are planning to locate the property should reflect the
area.

Mrs. Rolley came forward to readdress the Board She stated the Board
wanted assurance that she was going to have nothing but a ‘restaurant. She
stated to Mr. Bracey that she was going to have a restaurant there She
continued this was her fuII |ntentlon of domg a restaurant ' o

Mr Bracey stated put lt in wrltlng

Mrs. Rolley repeated put it in writing. She as'ked'if she puts that in writing
and tells them she is not going to do anything but a restaurant and that
restaurant fails then she has got to come back and go through this same thing
again.

Mr. Bracey stated aH you have to do is come back and take f|ve (5)
minutes to fill out the papers and do what you have to do. ‘

Mrs. Rolley asked Mr. Bracey and the Board if they could tell her what
they wanted her to proffer that they do not want in the area. She stated there
would be no truck stop, no overnight parking, --




L]

Mr Bracey stated he felt we could solve this issue in half a second if your
attorney will poke his head ovi ere with our attorney and say restaurant we
can move on to a five’ lnu,t .recess and take.on the other public-hearings.
He asked if he was hearlng that or was he heanng somethmg else.

Mrs Rolley stated if he wouid tetl her what he wanted her to proffer she
will proffer. She stated what she thought she was being told was you have a
restaurant or you are not going to get what you want wShe stated that was what
|t bo:ls down to, it was cut and dry

Mr Bracey stated he would like to see thts

~ Mrs. Rolley stated she would to.

'Mr.‘Blracey stated this was to be sure that Mrs. Rolley, her neighbors, and
the neighbors in the surrounding area of Dinwiddie will live happily ever after.
He stated he wouid hate to see a neighborhood fall apart because of something.
He also stated he did not want Mrs. Rolley to think that her neighbors there are
so evil and mean that they do not want her there. That is not the issue. We are
trying to get together and love one another A restaurant he would vote yes,
that is all he had to say. ‘ .

Mr Moody stated he was not so sure that we can do that at thls point. He
thought the proffer had to be made prior to the Publlc Heanng

“Mr. Emerson stated the prcffers needed to be made, in wrltlng, prior to the
Publlc Hearing. We have had the Public Hearing. ' We can postpone a decision,
have another Public Hearing once proffers have been submitted. This would
have to be an advertised Public Hearing and have itata Iater date. The pomt is
you can not do |t tomght ' :

Mr. Bracey stated but it does not have to go back to the Plannmg
Commrssron ;

- Mr. Emerson stated that |s correct, lt does not have to go back to the
Plannrng Commrssnon

Mr Etlades stated he felt one of the concerns these people have, that
needs to be expressed to the Board, is everyone here, including the members of
this Board, are asking for an assurance that this be a restaurant and a
restaurant only and if anything happens you should repeatedly come on back.
He stated he thought the issue was what is the assurance that a new zoning
would be granted in order that the property could be used for something else.
This is should another fit and proper purpose be found for this property other
than a restaurant. - He stated he did not think they were saying that out of the
forty (40) potential uses of B-2 a restaurant is the only one that is fit and proper.
Clearly there are more uses that are fit and prop and acceptable

* Mr: Bracey asked if he was asklng what other thmgs in the zonlng he, not
the Board would say yes to : .

Mr Ehades stated no sir, he was not askung that but he was askmg you
are saying if ever we need a change come on back. His thought was if there
was to be assurance from the applicants that there would only be a restaurant
what assurance was there the necessary changes that may be needed in the -
future would be granted ' . 4 : :

S Mr Bracey. asked |f Mr‘ Ellades was asklng that thls be put oft

BOOK 13 - PAGE 303 " NOVEMBER 4, 1998




Mrs. Everett stated if she was not willing to proffer for a restaurant there is
no sense in doing that and there are other uses that are fit and proper on that
list. She stated she could see both srdes of thls situation and felt we needed to
ook at both sides carefully.

Mr. Eliades stated it may productive if we pass this momentarily and
speak with the County s attorney and see if what resolution, if any, we can
reach. : :

Mrs. Everett stated we were talklng about passing and now we are talking
about delaying it.

Mr. Eliades stated hoping to resolve it this evening.
Mrs. Everett repeated resolve it this evening.

Mr. Ellades stated yes. We may pass this issue to move on to other
business, speak with the County s attomey and see lf we may dispose of it this
evening. :

Mrs. Everett stated she thought vye were just told that we could not do
that. ' R

Mr. Eliades stated because of the proffer procedure.

Mr. Emerson stated the problem is you can make proffers - you can
change ~ if the Board delays making a decision either yes or no on the
application then you can amend the proffers and they can hold another Public
Hearing and then make a decision on the amended application. You can not
amend the proffers and ask them to make a decision tonight. The other problem
that you should be aware of, well not problem but thing that might impact you
~ under the County’s ordinance, is that if they deny the application you are
“prohibited from resubmitting it for six (6) months. You can request that they not
make a request tonight if you want to consider amending the application.

Mr. Long stated in that case he believed we could have it back in four (4)
weeks. Because of advertising requirements it would not make it back for the
November 18" meeting but would make the December 2™ meetrng

Mr. Eliades stated he felt that would be acceptable to the applicants and
that they ask that this Board withhold and flndmg or decrsron at thls trme until the
December 2"d | .

Mrs. Everett asked if this meant we had to go through all of this agaln

Mr. Bracey stated life is very —none of us get everythmg in llfe

Upon motlon of Mr. Tlckle seconded by Mr Clay, Mr. Moody Mr Clay,
Mr. Tickle, Mr Bracey voting "aye Mrs. Everett votlng nay, ,

BE IT ORDAINED by the Board of Supervrsors of merddle County,
Virginia that P-98 11 be tabled until December 2, 1998,

IN RE: _- ___RECESS

Mr. Bracey called for a recess at 9:45 PM

Mr. Bracey c.alled the meetlrng back to order at 10:00 P.M.

IN RE: ‘ PUBLIC HEARING - P-98-7 — JOHNNY BAIN FOR BEAR




EIII il‘, e

+ = This being the time an, |
October 21, 1998 and"Bétobangs.
Dinwiddie County, Virginia to oonduot a pubhc hearlng for P-98-7, for the
purpose of considering a rezonlng request submitted by Johnny Bain on behalf
of Bear Island Timberlands; seeking to change the district classification of Tax
Parcel 73-7, containing 95 acres from A-02, Agncultural General, to RR,
Residential, Conservation. Said parcel is located on- -Olg Stage Road (Route
609) about 1/2 mile south of Olde Bole Road (Route’ 682) A residential
subdivision is proposed. ‘The RR district allows a maxrmum density of 1 unit per
gross five (5) acres. The Land Use Plan ret,ommends a’'maximum density of 1
unit per gross ﬂve (5) acres :

Mr. Scheid presented a b‘nef synopsrs of the case and read the following
proﬁ‘ers :

1. No Lot shall be used except for the purpose of a single-family

4 residence. Not more than one single-family residence, together with

. such outbuildings as may be appurtenant to such single-family
residence, shall be erected on any Lot. The minimum area of any
residence built on the Property shall be 1,500 square feet, exclusive of
garages, porches and any outbuildings. Up to 300 square feet of such
1,500 square feet may be unfinished space. The foregoing shall not
be deemed to prevent timber harvestmg or other tlmber management
function on the Property.

2. No use shall be made of any Lot, or any part thereof, that will
constitute a nuisance or violate any law, regulation or ordinance.

3. No manufactured housing, whether or not permanently attached to the
Property shall be allowed on any Lot. No structure of a temporary
character including without limitation any trailer, tent or shack, shall be

~allowed on any Lot. In addition, no garage, barn or other building
shall be used on any Lot as a residence temporarily or permanentiy at
any time. Construction trailers will be exempt from this restriction
during the construction of a residence or outbuilding on a Lot,
provided such construction is completed within one year of the
issuance of a building permit for such construction. '

4. No Lot shall, at any time, be used or maintained as a dumplng ground
for rubbish, hazardous waste, or toxic substance of any nature. Trash,
garbage, hazardous wastes, toxic substances, or waste of any kind
shall not be kept except in appropriate containers which shall not be

- visible from any road through the subdivision.

5. No swine or poultry shall be raised, kept, or bred on the Property

6. No inoperable or unlicensed motor ‘vehicles shail be stored on any Lot
except within a fully enclosed garage. ,

7. Lots fronting the state maintained road and adjacent to the prlvate
road shall use the private road as access to the lot.

8. The sight distances for pnvate loads and dnveways which intersect

4 with the existing state road or roads bordering the property (the

“+ “Existing Reads”) shall conform to Virginia Department of
Transportation (VDOT) standards Any improvements to the Existing

Roads required to meet VDOT standards for intersections between
private roads and state roads shall be at the expense of the developer.
The developer shall obtain a road ‘entrance permit from VDOT.

9. Priorto recordatlon of any subdivision plat‘for the property, the
Vdeveloper shalt reoord a road maintenance agreement (1) notifying
:purchasers of Iots in such subdivision that neither Dinwiddie County

nor the Commonwealth ‘of Virginia shall be respons:ble for the
maintenance of any private roads within the subdivision, and (ii)
' provrdmg for the sharlng, by the owners; of lots in the subdrwsron of
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the cost of maintenance and improvement of all private roads within
the subdivision.. Such maintenance shall be paid for from a
maintenance fund to be established under the terms of the road
maintenance agreement (the "“Road Maintenance Fund"). The Road
Maintenance Fund will be supplemented annually by assessment of
the owners of lots in the subdivision. Prior to the issuance of the first
building permit for each lot, the developer shall furnish the County with
evidence that the developer has contributed $500.00 to the Road
Maintenance Fund with respect to such lot.

10. Prior to the recording of any subdivision plat for the property, the -
developer shall furnish evidence reasonably satisfactory to the County
Health Office that there exists on each lot shown on such subdivision
plat a safe and effective site for a well for potable water and a safe
and effective site for a septic system of sufficient capacity to service
the proposed improvements on such lot.

11. Prior to the recording of any subdivision plat for the property, the
developer shall submit for the approval of the County an erosion and
sediment control plan meeting all County standards for the clearing
and gradlng of the Property

Mr. Scheid stated the Planning Commlssion voted 5-2 to recommend
disapproval of rezoning case P-98-7.

Mr. Tickle asked about this Public Hearing and the others also he
understood there is going to be no dwelling that will actually have access to a
public road. He aSked if that was true or not true.

Mr. Scheid stated that would not be true on all of the cases in front of the
Board. It will be true of most all of the cases in front of them.

Mr. Tickle asked in this case right here.

Mr. Scheid stated in this case there will be no lots that will have direct -
access. In this Case 2 lots will have direct access to a state maintained road.
All other lots will access off of a private road.

There was additional discussion regarding the number of lots and access
to state maintained road. it was stated it could be designed by easements that
no proposed lot could or would have access to the state maintained road.

Mr. Johnny Bain, representative for Bear Island Timberlands, came
forward stating the overhead maps are just generalizations drawing of a timber
map. It does not mean that the number of lots shown are the number that will
actually be. This will be the same for all cases. This is the number we would
like to get should everything be perfect. It will depend on the lay of the land and
if the property will perk. We determined this number of lots by dividing 5 acres
into the total acreage of the tract.

Mr BraCey opened the Public Hearing on P-98—Z.
There Were no crtlzens S|gned ur. ,,peak o

Mr. Bracey asked if there was any citizen present who had not srgned up
but wished to speak for or against P-98-7. There belng none Mr. Bracey closed
the Public Heanng for P-98-7.

Mr. Bain came forward presenting pictures to the Board of a
representation of the properties in close proximity to the subject property. He
continued by stating in the interest he would like to make one statement that will
cover all the rezoning requests he had before them tonrght He made the
following statement: :
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"¢ In reference to the rezonlng requests before the Board tonlght Bear
" lIsland had worked w lanmng staff.formeet all the requirements

" necessary for apaprov by ‘the Board: These rezonings not.only meet
zoning regulations‘in effect at this time but by use of proffers and

" subdivision restrictions they far exceed what has been the norm in the

~ past cases by them and others that have been passed He continued
by stating he hoped they would judge each case on its individual
merlts and hoped they would see f|t to approve all of them

Mr. Baln stated he would now proceed W|th the rndlwdual case.

Mr Baln stated in anSWer to Mr Tlckle S questlon he would certamly try to
get all lots to enter from the pnvate road if that is necessary The subject
property is located in a rural, fairly densely populated area. Itis bordered on
one side by Stony Creek. It is located about seven (7) miles from Interstate 85
at the 703 exit. About the same distance from Dinwiddie Courthouse. It is about
the same distance from Interstate 95 to Carson. These are not proffers but they
are things that were talked about today that we would.do because there has
been some concern about this. 1) no dwelling shall be constructed within 300’ of
Stony Creek; 2) no dwelling will be within 150’ of Old. Stage Road or external .
properties; 3) and all residents wrll have recreatlonal access to Stony Creek.

Mr Bracey called for comments from the Board

Mr. Tickle wanted to be sure Mr. Baln would‘make every veffort to see that
no direct access to the state maintained public roadway.

M Bam stated he would do that

Mr. Tickle further explained the. reason for that was he had two telephone
calls yesterday, continuing they were probably related, but they only gave me
one of their names but he assured the person that —. .

Mr. Bain there would be two - the person that is across the road there -
has been concerned about someone being across the road from them. He
stated he had showed them the same thing that hé had showed Mr. Tickle that
this person unless they decided to clean up all the trees in front of thelr‘ house,
which would probably be 4 or 500 feet off of the road they would never know
anybody Is over there ,

Mr. Tickle stated the reason he had asked that was because he assured
the person that |f you did not-do that then he would not support it.

Mr. Baln agaln stated they would do that

Mr. Tickle stated he had already glven hrs word to both of them of that
one so | do not want to have to go back on elther one of them. . ‘

\ Mr Bain stated he would do that He further stated that was the |ntent|on
for lt to be that way. - : ‘ .

Mr. Moody stated Mr Baln said he would do |t but it is not a proffer lt is
just like the previous rezoning you can say you will do it and he believed Mr.
Bain would do it but if the lots turn out the way - |t |s possrble that you could
have some frontage. L L

Mr. Bain stated Mr. Scheid had to approve the plat and he thought he
would handle that because they have done that in the past '
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Mr. Bracey asked if that was' What—

Mr. Scheid stated he would lke to be able to say yes he could disapprove
something but uniess there is — if & person meets the code requirements and in
this particular case they possibly could meet the code requirements for two
(2)lots, he would be duty bound to allow two (2) lots, no more than two (2) lots,
to access onto the state maintained road He hoped that answered the Board's
question. He did not legally know of any way that he can now tell him no he
car’'t on those two (2) lots. He did however know that he had worked in this
situation in the past with Mr. Bain, and he could give a specific example which
Mr. Tickle was familiar with, it is on Claiborne Road, as soon as you go across
the creek, between White Oak Road and Sutheriand. There was one lot that
was right by that creek and if-you are familiar with how people heading toward
the High School, again as you were saying, they use that road to get to Boisseau
Road. Theway the traffic flows on that and the orientation of the bridge and the
way that the hill, the washboard, goes up that hiil it would be extremely
dangerous for a driveway to be located there. He felt certain in the case of lot
number 6 that he would work with VDOT and VBDOT would concur with him that
they would deny any driveway access for lot number 6. He further stated he was -
not so certain that if it turned out that lot number 3 materialized to be a lot that
he could work with VDOT to deny access there. He feit that one of the two (2)
iots that they were looking at that he could deny. The point he was making on
the other one, the one on Claiborne, while he did not have to go to actually get
VDOT to support him, Mr. Bain voluntarily put in that fifty (50’) foot right of way to
the rear of the lot, as he had mentioned so they come in off of a private road and
go down a fifty (50’) foot right of way to thelr lot and they enter the lot from the
back.

Mr. Bracey polled the Board at this time for additional questions.

Mr. Tickle, Mr. Moody, and Mr. Clay had no additional questions at this
time. Mrs. Everett asked if they had looked into the drainage of this property to
see if there were any environmental concerns there might be with regard to
Stony Creek. '

Mr. Bain stated yes, they had to meet all the specification that we do
anytime with regard to runoff. The water is suppose to leave just like it came.
He stated he was not trying to be aversive. He further stated they are looked at
by Soil and Erosion Controi Plan which must be implemented before they disturb
the soil and they have to take care for the silt not to get carried into the streams
and this kind of thing. The only way they had gotten by in the past without doing
it and it is not really getting by, it is just timber companies are able to do
whatever they want to do about timber. In some cases there hadn't been a soil
and erosmn case.

Mrs. Everett asked if there was an area of that WhICh woutd be m a ﬂood
plan and would get hlgh water. DR S I T

Mr. Bam stated certainly. There are located rlght next to Stony Creek and
the answer is yes. Mr. Bain stated it rises sharply from Stony Creek. He would
estimate a forty (40 to fifty (50) foot rise in 3 to 400 * there. The bridge is thirty
(30’) feet off the creek. They are pianning for the water to Ieave there just as it
came there

Mr. Clay stated he was concerned about the impact on the school system.
If you take 16 lots then that could mean 32 children and we just spent 25 miliion
and we are still running over. He was really concerned about any more
subdivisions. He was also concerned about the fact this property was located in
an agricultural situation. We are currently trying to preserve some agricultural
fand here in Virginia, in Dinwiddie. '
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Mr Baln stated he spoken about the school situation. He statsd e had
seen people come up there with 120 apartments and get them passed and he
did not see where there was;ag ""*dirference in:kids corning from big lots down on
Stony Creek then it ls*‘ﬁ@%pl 3 ~g_ramrng from apartments over here next to.
Petersburg. Mr. Bain stated he did not know how to address this. Youare
muitiplying seventeen {17) lots time two (2) saying thlrty-four (34) children
coming from there. He stated he did not have any way to refute that. There. -
might be 3 times that many or 4 times that many or there might not be one:; He
again stated he did not have any way to refute that butzhe sees people getting
120 unit in one place and they could have 240 kids or 360 kids or 480 kids. The
only thing he can go by when he comes up here is to ask Mr. Scheid what he -
needs to.do for this piece of land. There is ‘nothing in there about any impact on
the schools and he again stated he did not know how to address that. He can't
ask people how many kids they have. If he did‘ask this he would be in violation
of his credentials as a real estate person. He stated we might as well get it out
of the way now because he could not answer about impact on schools. He

stated he was not trying to be short but he d|d not know how to address things
that he could nct control

Mr. Clay stated we were gettmg mto a srtuatlon we do not know how to-
adjust thsngs on bullding more schools i :

Mr. Baln stated how about the apartments or the two hundred seventy
(270) houses on one tract over on River Road’? ':’v::;' o :

Mr, Clay stated the main bulldmg should be in the northern end of the
County because we are trying to preserve some agrlcuitural out here.

Mr. Bain stated this olace is seven (7) m:les from the Courthouse that is in
the center of the County sir. S

Mr. Bracey stated he hoped this was not gettlng lnto a debate here.

Mr. Moody stated he would like to make a statement He continued Mr
Bainhad seen him several times already. This was the third time through he -
thought and he already knew what he was gorng;to say. It was back before
these came before us that we had some other ones that he was concerned -
about with the growth in the County and also with protecting agricuitural and -

forestry lands. He.thought this -- at that time he made the statement that there

is a point in time where you have to really stop and take a reality check to see
what is going on in the County and he felt like now was the time that we really
need to look at what growth is going on in the County We need to try to -
structure our ,_omng to take care of this growth ' _

Mr Baln asked if he was suppose to respond to that because it meets aII
the codes and regulations that\we have nght now. That is what he has told the
Board time and time agaln SRS SO

Mr Moody stated at most of the Pubhc Hearlngs the apphcant has a. -
rebuttal at the end and then each Board member has a comment :

Mr. Bracey stated at thrs pomt if there be no- further comments and _,
concerns we will entertain a motlon P-98—7 - S : :

Motlon to accept P 98—7 w:th ploffers was made by M: Tlckle o

M. Bracey called for a second There bemg none Mr Bracey, as
Charrman cailed for the vote ;_; | T

Mr Trckle Mrs t:verett Mr. Bracey votrng “aye” Mr Mcody, Mr Clay

votlng nay,

"(/
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BE IT ORDAINED by the Board of Supervisors of Dinwiddie County,
Virginia that the Zoning Map of the County of Dinwiddie be amended by
changing the district classification of Tax Parcel 73-7, containing 95 acres from
A-02, Agricultural, General, to RR, Residential, Conservatlon This rezoning
shall include the followmg proffers

1.

No Lot shall be used exc_:ept for the purpose of a single-family
residence. Not more than one single-family residence, together with
such outbuildings as may be appurtenant to such single-family
residence, shall be erected on any Lot. The minimum area of any
residence built on the Property shall be 1,500 square feet, exclusive of
garages, porches and any outburldlngs Up to 300 square feet of such
1,500 square feet may be unfinished space. The foregoing shall not
be deemed to prevent timber harvestlng or other timber management
function on the Property. -

No use shall be made of any Lot, or any part thereof that will
constitute a nuisance or_wolate any law, regulation or ordinance.

No manufactured housing, whether or not permanently attached to the .
Property shall be allowed on any Lot. No structure of a temporary
character including without limitation any trailer, tent or shack, shali be
allowed on any Lot. In addition, no garage, barn or other building
shall be used on any Lot as a residence temporarily or permanently at
any time. Construction trailers will be exempt from this restriction

- during the construction of a residence or outbuilding on a Lot,

provided such construction is completed within one year of the
issuance of a building permit for such construction.

No Lot shall, at any time, be used or maintained as a dumping ground
for rubbish, hazardous waste, or-toxic substance of any nature. Trash,
garbage, hazardous wastes, toxrc substances, or waste of any kind
shall not be kept except.in appropriate containers which shall not be
visible from any road through the subdivision.

No swine or poultry shall be raised, kept, or bred on the Property. -
No inoperable or unlicensed motor vehicles shall be stored on any Lot
except within a fully enclosed garage.

Lots fronting the state maintained road and adjacent to the private
road shall use the private road as access to the lot.

The sight distances for prlvate roads and driveways which intersect
with the existing state road or roads bordering the property (the

“Existing Roads”) shall conform to Virginia Department of
- Transportation (VDOT) standards. Any improvements to the Existing

Roads required to meet VDOT standards for intersections between

- private roads and state roads 'shall be at the expense of the developer.

The developer shall obtain a road entrance permit from VDOT.
Prior to recordation of any subdivision plat for the property, the -

 developer shall record a road maintenance agreement (1) notifying

purchasers of lots in such subdivision that neither Dinwiddie County
nor the Commonwealth of Virginia shall be responsible for the..

. maintenance of any private roads within the subdivision, and (i)

providing for the sharing, by the owners of lots in the subdivision, of

~ the cost of maintenance and improvement of all private roads W|thm
"the subdivision. Such maintenance shall be paid for from a -
‘maintenance fund to be established under the terms of the road

maintenance agreement (the "“Road Maintenance Fund"). The Road
Maintenance Fund will be supplemented annually by assessment of

~ the owners of lots in the subdivision. Prior to the issuance of the first

building permit for each lot, the developer shall furnish the County with

~ evidence that the developer has contributed §500 00 to the Road

Maintenance Fund with respect to such lot.

10. Prior to the recording of any subdivision plat for the property, the

developer shall furnish evidence reasonably satisfactory to the County




)

E»Imaith Office that thers existe mn eaah iot ahown o sLch subdivieicm

plat a safe and effectlve site Tor a well for potable water and a safe -

-and effective ﬁ%e fqQr a“ septlc system of- sufficient capacity to service

the propose! pr‘; nents on such lot.

11. Prior to the recording of any subdivision plat for the property, the
developer shall submit for the approval of the County an erosion and

sediment control plan mee’ung all County standards for the clearing
and grading of the Property ‘

_gf’;

e
"-‘-“v"?}'s‘

This ordlnance shall become effectlve |mmed|ately and fin all other respects, said
' zoning maps remain unchanged

INRE: ~ PUBLIQHEAR!NG —P-98-8 - JOI'iNNY BAIN FOR BEAR
' ISLAND TIMBERLANDS

This being the time and place as advertised in the Dinwiddie Monitor on
October 21, 1998 and October 28, 1998 for the Board of Supervisors of
Dinwiddie County, Virginia to conduct a public hearing for P-98-8, for the
purpose of considering a rezoning request submitted by Johnny Bain on behalf
of Bear Island Timberlands, seeking to change the district classification of Tax
Map parcel 48-8, containing 114 acres from Agricultural. General, A-2 to
Residential, Conservation, RR. Said parcel is located on the west side of Halifax
Road(Route 604) near its intersection with Butler Branoh Road (Route 607). A
residential subdivision is proposed. The RR district allows a maximum density of
1 unit per gross five (5) acres. The Land Use Plan reoommends a maximum
density of 1 unit per gross f:ve (5) acres. -

Mr. Soheld presented a brief synopsis of the ’casevand stated the proffers
as the same as P-98-7. Mr. Scheid stated the Planning Commission voted 4-3 to
recommend disapproval of rezoning of P-98-8.

Mr. Altman again provided visual aides while Mr. Scheid presented the
Case. : S :

‘There was discussion regarding the curve and a cut back of thls property
to provide a safe entrance to the. hlghway

Mr. Bracey opened the Pubhc Hea_rlng on P-98-8.
The folloWing citizens came forWard ‘to add_rese the Board:

1. Gloria Crowder, 11310 Halifax Road, came forward to speak in
opposition to P-98-8. Ms. Crowder was concerned about the condition
of Halifax Road and the speed limits on this road.

2. Gary Karp, 1172 Old Stage Road, came forward to speak in opposition
to P-98-8. He was concerned about the roads, school system, liability
factors with regard to a pond, illegal dumping, trespassing, response
times for police, fire and medlcal and propeny values in this area.

Mr. Bracey olosed the Publrc Hearlng for P-98 8.

Mr. Bain again provnded the Board with photographs of surrounding
properties within the subject area. Mr. Bain made reference to the General
Statement made at the beginning of the first Case and also made reference to
the proffers, which are the same as the first Case. He proceeded to stated this
met all the code requirements. He stated there is a curve in the road and we
have handled it before and we will handle it in this case, if it is approved. We do
not want to clean up any more of the trees than necessary but they wili clean
them up on the entire frontage if they had to. Mr. Bain stated these are not
proffers but-are in the restnctlono no structure wull be erer‘ted Wlthln 150 of

iy T ‘* S . " e
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Halifax Road on 150’ of any external property lines, which would be on
boundaries next to Mr. Carp, in other words there;yvould-'be a 150’ buffer there;
all the private roads have to have asphalt entrances, which they will have; this
property is within four (4) miles of Petersburg City limits, he thought he was right
on-that he was guessing because he has not been down there in — well he had
not clocked it, approximately six (6) to seven (7). miles from Squirrel Level Road
Exit, about the same distance from i-95; there are four (4) subdivisions of like
kind in this area one (1) of them being the Warwick. Swamp, three (3) being
Stage Meadow |, ll, and lll. This is an area of rapid growth. He stated he knew
Halifax Road was not the best road but he could not remedy that. Construction
is expected to begin April 1999 and they believe these wrll sell out quxckly
because stuff in that area has been of great demand S

o Mr Bracey asked about the number of lots |
Mr. Bain stated app‘roximately 1‘_8 lots.

Mr. Bracey asked out of those 18 lots they would use approximately how
many. ' \ R .

Mr. Bain stated once again this is the optima. This is just a
generalization. Mr. Bain stated the soil is good there but the water table is high.
You have to have, in order to get your drain field passed, you have to have at
least an 18" standoff. That means the water table have to be at least 30" deep.
In some cases they are not going to be. If we can get ten (10) good lots out of
this property we will be doing good but if we can get sixteen (16) then we will try
to. Again Mr. Bain stated he did not know how to address schools. Mr. Bain
jokingly stated all the roads in the County need improvement and if this passes
they will pave the road all the way to Richmond. -

The Board responded by get it inwriting!.

Mr. Tickle stated on of the reason he took a tour of the properties in
question today is because Mrs. Crowder and Mr. Karp had come in and spoke at
the Planning Commission. He stated he had-listened to their entire presentation
at the Planning Commission and was very — they had a lot of data and a lot of
information and it caught his attention when they spoke about the traffic
numbers. Mr. Tickle stated to Mr. Bain that he liked what they were doing by
cutting it back but a concern he had thought about while he was listening to Mrs.
Crowder was that where you create the butterfly when you allow people to come
into the subdivision, where it just spreads out at turning lanes. He stated he
used the word butterfly because that was the thing that it looks like to him.

- When you are turning, you know the width that you turn into your private roads,
that you are asphalting. Mr. Tickle stated to Mr. Bain on Claiborne Road they
had done a nice job on the apron which butterflies out and made it easier to turn
into the subdivision. One of the things that he was thinking about, while Mrs.
Crowder was talking, is that because of the 1456 traffic count that she had, is it
possible to increase that apron a little bit and it sort of works like a deceleration
lane. It makes it much easier to turn in because when it is ‘sort of squared off it
makes it to where you almost have to stop before you make your turn

Mr Baln stated this was something that was new to h|m The aprons on
Claiborne Road are the first two (2) that he has been affiliated with. He did not
see any reason that it could not be any bigger. The size the aprons were
constructed is the size Mr. Bain was instructed to make them.

Mr. Tickle stated when they went over there it appears that the depth of
that apron is like one car length and he knew that was probably all that VDOT
will offer but if out of the kindness of his heart if you can extend it one car length
more and that will prevent the gravel from migrating back from your pnvate road
onto the publicroad. % _ B
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" Mr. Bain stated thls con}servatlon took place when they actually put the
aprons in and he hlmsef wrsh,’f*d?they had gone further. The only thing that is
required to be done i8 et‘t@_'he right-of-way but it is not that much more -
money to go-another 45 or 20 feet. He hoped that the next time they would go
the extra distance. This was their first shot at this and he did not like the way

they turned out because they thought it should be extended

M. T|ckle stated it made it better then what we* had in the past and if out
of the goodness of your heart you can work with Mr Sclleld and VDOT -

Mr Bam stated this i is somethlng he is new at and VDOT standards were
what they use but like he sald it does not cost a'\ymore — it costs more to go
there and start doing it then it'does to put extra asphalt down. He thought that
would be better too and they have already talked that they plan to do that on
future sites.

Mr. Baln stated he did not know what to say about the Board’s concerns
except this is what they have been doing, it meets the regulations and he knew
they have to stop sometime but it looks like the proper time to stop is when the-
regulations change and he thought that mrght happen tonight if he ever stopped
talkrng v

\Ars Everett stated the traffrc count was 1995 and she felt the traffic in
that area had increased since that trme ' . :

) Mr. Tlckle stated he had a statement to make. He stated he made the
motion last time and no one seconded the motion. - He stated he would like to
say a little bit about what was going on here.” Number one is that Mr. Bain had
been coming before the Board in the past, as Mrs. Crowder said, and in the past
he has fought him tooth and nail and he had chalienged him the past couple of
time to enhance some of the things that he was doing as representative of Bear
Island. One of his concerns were the square footage of these subdivisions at 11
and 1200 and many times Mr. Bain had some use of trailers in those
subdivisions. He stated he was not an opponent of private roads at all but he
had met his challenge and he is in a little bit of dilemma he challenged Mr. Barn '
and Mr. Bain went forth and went further then what his challenge was. We have
the asphalt overlay, he has gone from 1100 to 1200 to 1500 square feet, and he
has done a few other things that have surprised him by not having any access
on the road frontage. Again Mr. Tickle stated he was in a bit of a dilemma
because he is in support of Mr. Bain due to the fact that he challenged him and
. met his guidelines. When someone meets your guidelines in the past then he is
' somewhat supportive of this and he erI contlnue to be unless he changes any of
those condltlons :

* M. Moody stated he Just wanted io rerterate the statement from the last
Case. He stated he had the same concerns. Also it was talked earlier tonight
about Halifax Road and it was stated earlier about the increased traffic and he
would also like to say each rezoning that they lock at is judged on its own merits.
Just because Mr. Bain has done everything by the book as far as applying for
this rezoning doesn’t mean that we have to rezone it. Each one is on its own
merits. He would like to say that we have spent money on schools, they are full
now, it is going to take more money to build more schools, and those acres of
land out there aren’t really costing the County a whole lot of money right now, of
~ course it won't be bringing in as much but he-would guarantee it would be -
costing more than they are bringing in when you put al! the houses on there.

" That is just a fact of nature of what it costs to educate the children. There comes
a time when you just have look at your zoning and study it a little bit more. He
thought it was back a: month or two ago but we need to take a hard look at what
we are domg : , - :
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Mr. Clay stated he was not against Johnny or anything of that type. He
thought if he was in Johnny's shoes he would be doing the same thing he is
doing. He felt like his job was to do what was best for Dinwiddie County and he
felt like too much growth is not good: for Dmvwddre County at this time:~ We can
not handle it. That was hIS reasonlng for votmg no on thls rezoning.

Mr. Clay asked for the recommendatlon of the Plannlng Commlssron

Mr. Scheid stated the recommendatlon of the Planmng Commlssmn ona
4-3 vote was to recommend dlsapproval of this case

Upon motion of Mrs. Everett, seconded by Mr. Moody, Mr Moody, Mr.
Clay, Mrs. Everett, voting “aye”; Mr. _Tlokle Mr. Bracey voting “nay’, «

BE IT RESOLVED by the Board of'Superyisors of Dinwiddie County,
Virginia that rezoning request P-98-8 is hereby denied; and

BE IT FURTHER RESOLVED by the Board of Supervisors of Dinwiddie
County, Virginia that in order to assure compliance with Virginia Code Section
15.1-491 (@), it is stated that the public purpose for which this resolution was
initiated is to fulfill the requirements of pubhc necessrty, convenience, general
welfare and good zonlng practlce ~ :

IN RE: PUBLIC HEARING P-98-9 JOHNNY BAIN FOR BEAR
ISLAND TIMBERLANDS '

This being the time and place asvadvertlsed in the Dinwiddie Monitor on
October 21, 1998 and October 28, 1998 for the Board of Supervisors of
Dinwiddie County, Virginia to conduct a public hearing for P-98-9, for the
purpose of considering a rezoning request submitted by Johnny Bain on behalf
of Bear Island Timberlands seeking to change the district classification of 90
acres of Tax Map Parcel 49-13 containing 121 acres, from A-2, Agricultural,
General, to R-R, Residential, Conservation. Said parcel is located on the north
side of Oak Grove Road (Route 606) near the Prince George County line. A
residential subdivision is proposed. The RR district allows a maximum density of
1 unit per gross five (5) aces. The Land Use Plan recommends a maximum
density of 1 unit per gross five (5) acres. ’

Mr. Scheid presented a brief synopsis of the case and again referenced
the above proffers.

Mr. Bracey opened the Public Hearing on P-98-9. -

Mr. Bracey asked if there were any citizens present who wished to speak
for or against’ P-98-9. There being none Mr Bracey closed the 'Public Hearlng
for P-98-9. ~ : :

Mr. Bain agam came forward and presented photographs of the subject
property and surround:ng area. : . o e e T

Upon motlon of Mr. Tlckle seconded by Mrs Everett Mr' Clay, Mr Tlckle
Mrs. Everett, Mr. Bracey voting “aye”, Mr. Moody votmg ‘nay”,

BE IT ORDAINED by the Board of Supervrsors of Dinwiddie County,
Virginia that the Zoning Map of the County of Dinwiddie be amended by
changing the district classification of 90 acres of Tax Map Parcel 49-13
containing 121 acres, fromi A-2, Agricultural, General, to R-R, Residential,
Conservation. This rezoning shall include the following proffers:
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. No Lot shall be used except for the purpose of a srngle-famlly

residence. Not more than one single-family residence, together with
such outburldmgs aéf'may be appurtenant to such srngle—famlly
residence’ sh‘%ll bé%,‘}ected on any Lot. The minimum. area of any
residence built on the Property shall be 1,500 square feet, exclusive of
garages, porches and any outbuildings. Up to 300 square feet of such
1,500 square feet may be unfinished space. The foregoing shall not
be deemed to prevent timber harvestlng or other tlmber management

function on the Property.- o : |

. No use shall be made of any Lot or any part ‘thereof that will

constitute a nuisance or violate any law, regulatlon or ordinance.
No manufactured homes, whether or not permanently attached to the

‘Property shall be allowed on any Lot. No structure of a temporary

character including without limitation any trailer, tent or shack, shall be
allowed on any Lot.  In addition, no garage, barn or other building

“shall be used on any Lot as a residence temporarily or permanently at

any time. Construction trailers will be exempt from this restriction
during the construction of a residence or outbuilding on a Lot,
provided such construction is completed within one year of the
issuance of a burldlng permit for such construction.

No Lot shall, at any time, be used or maintained as a dumping ground
for rubbish, hazardous waste, or toxic substance of any nature. Trash,
garbage, hazardous wastes, toxic substances, or waste of any kind
shall not be kept except in appropriate containers which shall not be
visible from any road through the subdivision.

No swine or pouliry shall be raised, kept, or bred on the Property. -

No inoperable or unlicensed motor vehlcles shall be stored on any Lot
except within a fully enclosed garage. - ~

Lots fronting the state maintained road and adjacent to the prrvate
road shall use the private road as access to the lot. ‘

The sight distances for private roads and driveways which intersect
with the existing state road or roads bordering the property (the -
“Existing Roads”) shall conform to Virginia Department of
Transportation (VDOT) standards. Any improvements to the Existing

" Roads required to meet VDOT standards for intersections between -

private roads and state roads shall be at the expense of the developer.
The developer shali obtain a road entrance permit from VDOT.

Prior to recordation of any subdivision plat for the property, the
developer shall record a road maintenance agreement (1) notifying
purchasers of lots in such subdivision that neither Dinwiddie County
nor the Commonwealth of Virginia shall be responsible for the
maintenance of any private roads within the subdivision, and (ii) .
providing for the sharing, by the owners of lots in the subdivision, of
the cost of maintenance and lmprovement of all private roads wuthln
the subdivision. Such maintenance shall be paid for from a
maintenance fund to be established under the terms of the road
maintenance agreement (the "“Road Maintenance Fund"). The Road
Maintenance Fund will be supplemented annually by assessment of
the owners of lots in the subdivision. Prior to the issuance of the first
building permit for each lot; the developer shall furnish the County with
evidence that the developer has contributed $500.00 to the Road
Maintenance Fund with respect to such Iot '

10. Prior to the recording of any subdrvrsnon plat for the property, the

developer shall furnish evidence reasonably satisfactory to.the County
Health Office that there exists on‘each lot shown on such subdivision
plat a safe and effective site for a well for potable water and a safe
and effective site for a septic system of sufﬂment capacity to service
the proposed improvements on such lot.

11. Priorto the recording of any subdrwsuon plat for the property, the
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sediment control plan meeting all County standards for the clearing
and grading of the Property

This ordinance shall become effec’uve |mmediately andl'in all other respects, said
- Zoning maps remain unchanged and ‘

BEIT RESOLV[:D by the Board of Superv;sors of meuddue County,
Virginia that in order to assure compliance with Virginia Code Section 15.1-491
(g), itis stated that the public purpose for which this resolution was initiated is to
fulfill the requirements of public necessrty, convenlence general welfare-and
good zoning practice.

iN RE: | PUBLIC HEARING :P-98-1‘0 - JbHNNY BAIN FOR BEAR
ISLAND TIMBERLANDS

This being the time and place as advertlsed in the Dan|dd|e Monitor on
October 21, 1998 and October 28, 1998 for the Board of Supervisors of
Dinwiddie County, Virginia to conduct a public hearing for P-98-10, for the
purpose of considering a rezoning request submitted by Johnny Bain on behalf
of Bear Island Timberlands seeking to change the district classification of Tax
Map Parcel 54-12, containing 72 acres , fr_om__A'gricuItural, General, A-2 to
Residential, Conservation, RR. Said parcel is located on the east side of Oid
White Road (Route 610) north of its intersection with Scotts Road (Route 645).
A residential subdivision is proposed. The RR district allows a maximum density
of 1 unit per gross five (5) acres. The Land Use Plan recommends a maximum
density of 1 unit per gross five (5) acres :

- Mr. Scheid presented a brlef synopsis of the case and referenced the
proffers, as previously read. Mr. Scheid stated that the Planning Commission
voted 4-3 to recommend dlsapproval of rezonmg case P-98-10.

Mr. Bracey asked if there were any que_stronsfor Mr. Scheid from the
Board. There being none Mr. Bracey moved forward.

Mr. Bracey opened the Publio Hearing onP—’9’8-10

Mr. Bracey asked if there were any oltlzens present who wished to speak
for or against P-98-10. S : R

The followmg cmzen came forward to address the Board:

1. Daniel Lee, 15104 Scotts Road came forward statlng he was
apprehensive about coming forward to speak but after the first hearing
he-had wanted to come forward on the last two. .On this case, which is
in Mr. Clay’s district and his district also, he felt the Board needed to
look at this case strictly as the zoning that is on this piece of property
is developed for the County keep the existing zoning that is on it now
which will mean it can only be divided twice, such as it is, for two more
houses to be built on this piece of property or either take what Mr.

* Bain'is going to do to it and have it cut. up like that and the impact that
it will have on the County. He felt the exrstlng zomng would be better
for merddle County then the zomng that Mr Bam is proposnng

There being no addltlonal crtlzens W|sh|ng to speak lVIr Braoey closed the
Public Hearing for P—98 10.

Mr. Baln came forward and presented a bnef synopsrs regarding this
parcel of land stating this was a slow growth area of the County. He felt they
had worked with Planning to make it more palatable to the Board. He stated
they had several requests for lots in this area and that was their reasoning for
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moving forward with this rezoning request. There is another development, about
a mile down the road, that has been previously approved. It is about the same
s|ze as this request and hasa | aved road. ltis in the same area and he did not -
see why or what would be the difference in ‘the same thing on a paved road or on
an unpaved road. it meets all the Ceounty’s criteria. He felt it would be 5 or 6 .
years before all the lots were sold and felt the impact on the schools would be
minimal. Lots will be less expensive which means the homes will be less
expensive and the tax income would not be great but thls is the reason they

have these lots so people who cannot afford the others ean afford these. These
lots will allow modular homes but will not allow manufactdred

Mr. Tickle asked about the giant lots 1, 2 and 3 are they on the road or

Mr. Bain stated these were already done before and these two have
already been.

Mr. Tickle stated only the shaded lots are the ones in questions.

Mr. Bain responded yes

Mr. Scheid stated the lots on Scotts Road were subdlvrded in 1995 which
was prior to an ordinance change requiring rezoning of a piece of property once
you went into three parcels or more. That was permitted and signed off
administratively. Since then you will see lots 4 and 5 that are down there that
are not within the rezoning. Under the current subdivision ordinance you are
allowed to have two (2) split offs without coming for a rezoning but on a third one
you must come forward. He did sign off on'a plat today for number 4 and
number 5 which they were permitted by ordinance. They are not seeking
rezoning on those two (2) parcels becadse they have been approved

Mr. Bain stated they did not do that to mrcumvent one of those roads
They just did not know whether this would be approved and they had people who
wanted those lots and they felt like they needed to move forward with it so they
could enter into contract. We have met all the other cnterla and set the proffers
. e ,

l\/lr Clay asked about the new houoe in that area.

Mr. Bain proceeded to pornt out on the map where that dwellrng was
located . ‘

Mr. Tickle asked l\/lr Bain when thrs was rncorporated into a subdmsron
you are going to put the asphalt overlay up the front

~Mr. Bain stated we have to :

Mr. Tickle stated he assumed there I an exrstlng - there is no exrstmq
road in there. :

Mr. Bain stated oh yea.

Mr. Tickle stated you are going to put @ road in there. Mr. Tickie said
when he heard a statement from one of the individuals that spoke about being
;larm land, the whole County has private roads in there. If you going o accept
private roads in one area then you should be able to aooept prlvate roads in all
areas. You can't buy that. S

. Mr. Barn stated he was not going to drspute that. Mr. Bain stated Mr.
Moody believes what he believes and he was not gomg to dispute rt
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Mr. Tickle stated if it meets certain criteria then he did not understand
how he can say just because it is farm 'Iand that it can not accept a private road.

Mr. Bain stated as he said this is stow He stated he would like to sell
them all next week but he thought maybe a couple of lots per year up there. He
stated some people like to be up there. The five (5) acres lot will probably sell
for $13,500.00. Where a five (5) acre lot on the pre\nous acreage would
probably be $23,000.00 or $24,000. , »

Mr. Tickle stated the square footage will be 1500 correct.

Mr. Bain stated 1500 square feet

Mr. Moody again wanted to voice the same concems. Just because
private roads are allowed, that is fine, they are allowed if it is rezoned to allow
private roads. He again stated we do not have to rezone every property that
comes before the Board. Again we need to look at each one individually. He
again stated we need to preserve agricultural and forest land and look at the big
picture before we go on wrth a whole lot of development.

Upon motion of Mr. Clay, seconded by Mr. Moody, Mr. Moody, Mr. Clay,
Mrs. Everett voting “aye”, Mr. Tickle, Mr. Bracey voting “nay”,

BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, -
Virginia that rezonlng request P- 98 10 is hereby denled and

BE IT FURTHER RESOLVED by the Board of Supervisors of Don|ddle
County, Virginia that in order to assure compliance with Virginia Code Section
15.1-421 (g), it is stated that the public purpose for which this resolution was
initiated is to fulfill the requirements of publlc necessity, convenience, general
welfare and good zoning practice.

IN RE: ___RECESS

Mr. Bracey called for a recess at 11:17 P.M.
Mr. Bracey called the meeting back to order at 11:30 PM

IN RE: PUBLIC HEARING — A-98-7 — AMENDMENTS TO CODE
OF DINWIDDIE COUNTY — SECTIONS 18 AND 22

This being the time and place as advertised in the Dinwiddie Monitor on
October 21, 1998 and October 28, 1998 for the Board of Supervisors of
Dinwiddie County, Virginia to conduct a public hearing for A-98-7, for the
purpose of considering PROPOSED AMENDMENTS TO Section 18-3,
Definitions (subdivision and through street); Section 18-13, Processing fees;
Section 18- 96, Access to arterial and collector streets Section 18—98 -
Constructlon reqwrements -and Sectlon 18-101, Prlvate streets; of the -
Subdivision Ordinance and Section 22-72, minimum lot area in A-2; Sectlon 18-
74 of Frontage in A-2; Section 22-87; Frontage in RR; of the Zomng Ordmanoe

Mr. Scheid read the.proposed amendments to Section 18 and 22 of the
Code of DanIddIe County as follows (filling in dates where necessary):

An Ordinance To Amend The Code Of The County Of Dinwiddie, Virginia,
As Amended, By Amending Section 18-3, Definitions; Section 18-13,
Processing Fees; Section 18-96, Access To Arterial or ColleCtor Streets;
Section 18-98, Construction Requirements/Inspections; Section 18-101,
Private Streets; and Section 22-72, WMinimum Lot Area; Section 22-74,
Frontage; and Section 22-87, Frontage. '
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1 _amend the definition of SudeVISIon oontamed in Section 18-3 such that it will

read as follows

, bubdmsmn any lelSlon of a paroel of iand into three (3) or more lofs or
_parcels,_from a land parcel of record prior to’

199 , any one (1) of which contains an area of less than twenty (20)
acres for the purpose of transfer of cwnership or building development,
or, if a new street is involved in such division, any division of a parcel of

land, except that the followmg davxsnons of land shall be exempted from
this deflmtlon : L

1)

2)

3)

4)

The division or. partltlomng of land in an estate by court order or
among heirs of the original owner unless or until development of the
land is proposed.
A bona fide division of a tract of land made so that one or more of the
resuiting parcels may be used" as part of a public utility right-of-way;
provided, that if a parcel resulting from such a division is ever to be
used as a building site for other than:such right-of-way, before a -
building permit may be issued for such other use, the owner shall
comply with the minimum requirements of this chapter and Chapter 22
of this Code. ,
The sale or exchange of parcels of land between owners or adjoining
properties for the purposes of small adjustments in boundaries;
provided, that none of the original lots, portions of which are sold or
exchanged, shall be reduced below the minimum sized required by
this chapter or Chapter 22 of this Code. © =
A single division of land into parcels where such division is for the sale
or gift to a member of the immediate family of the property owner.
Only one (1) such division shall be allowed per family member and
shall not be for the purpose of circumventing this chapter. A member
of the immediate family shall be defined as any person who is a
natural or legally defined offspring, spouse, sibling, grandchiid,
grandparent or parent of the owner. All lots resulting from such
division eﬂess—than—iwe—(e}ae;es—shah—have—a—maseﬂabie—nght—ewav
of-notless-than-ten{10)feet-providing-ingress—and-egress—te—_shall
have frontage on a dedicated recorded public street or thoroughfare.
(In the case there is insufficient land abutting (fronting) a state
maintained road,-the lot (s) shall have a Right-of-way of not less than
?__(50) feet providing ingress and egress. )

The term “subdivision” shall include resubdivision and, when

appropriate to the context, shall relate to the process of subdividing or to
the land subdivided and solely for the purpose of recordation of any

" single division of land into two (2) lots or parcels, a plat of such division
shall be submitted for approval in accordance WIth Seotlon 18—24 of this
Code L

All plats showing the d| ision of land info one ( 1) or more garoels fo

include the exemption categories stated herein shall be subject to the
‘processing fees set forth in Sectlon 18 13 of this Code.

2. Amend Section 18-3 by adding the followmg definition:

Street, through: A street or road that carries a iarge volume of through
traffic and is also used as a public access to abutting properties, the anticipated
volume of traffic is less than five hundred (5C0) vehicles a day. »

' Suggested date of November 4, 1998 ‘
2 Sug,gcstcd at Oclobcr 14 1998 Pldnnmg Commnssnon Mcclmg,

BOOK 13

PAGE-311" NCVEMBER 4, 1998




3. Amend Section 18-13, processing fees, by deleting the verbiage lined
~ through and in'serting the verb,iage‘iund’erlined: '

Sec. 1 8}1 3. Processing fees.

The fees for processing subdlylslon or lend developments by the county
shall be payable upon submission of the plats to the county for prellmlnary or
final review and shall be equal to the followmg

(1) Preliminary review:

a. Subdivision plat containlhg twe—(—Z—) one (1 2 or more lots -
$10.00 per lot~

b. Subdivision plat contalnlng tvve—(—z-) one (1) or more lots and
served by proposed private street $125.00 plus $10.00 - per
fot.

c. Subdivision plat containing twe-{2) one m or more lots and
served by a proposed public street - $250.00 plus $10.00 per
lot.

d. Land development, $250 OO plus $10.00 per acres.

(2) Final Review:

a. Subdivision plat contalmng twe(—Z—) one g'l } or more lots -
$10.00 per lots.

b. Subdivision plat contalnlng two-{2) one (1) or more lots and
served by a proposed prlvate street $125.00 plus $1O 00 - per
lots.

c. Subdivision plat cohtaining two-{2} one (1) or.more lots and

served by a proposed public street - $250.00 plus $10.00 per
fot.

d. Land development, $250.00 plus $10.00 per acre.

An—ennuaHewewef—these—fees—shaH—beﬂeendueted—bythe—Plannmg
Department—Sueh-indexes-as-the-Consumer-Price-Index-shall-be-used-te
determme—lf—thé—fee—seheduleeheulel be-adjusted. A separate charge will be
made for the review of public water arid/or sewage plans. Such charge will be
due upon submission of the plans for review and the amount shall be determined
by the authority as establlshed by ordmance and/or set forth by lts rules and
regulations. -~

(Ord. of 10-19- 83 Sec 15-13; Ord. of615 88) '

State law reference———Authorlty for above fees Code of V|rg|n|a Seo
156.2-2241.

4. Amend Section 18-96 by deleting the verblage lined through and msertlng the
verbiage underllned

Where a subdivision borders on or contains an existing or proposed
arterial, of collector or through streets, the Planning Commission may
require that access to such streets be imited by one (1) or more of the
followmg means: , :

'(1) The subdlvision of lots so as to back onto the arterial, or collector
or through street and screen planting shall be provided on a strip
of land along the rear property line of such lots.

(2) A series of cul-de-sacs, U-shaped streets or short loops entered
from and designed generally at right angles to such a parallel
street, with the rear lines of their terminal lots backing onto the
arterial, or collector or through streets.
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(3) A marginal access or service road, separated from the arterial, or
, collector or through street by a planting or grass strip and havmg
" access thereto.at,suitabie points.
' @) Keepmg'?ﬁ"e nu‘ﬁmber of residential streets entering an arterial, er
collector or through streets to a minimum. Such residential street
shall be separated by a mlnlmum of srx hundred (‘600) feet.

5. Amend Section 18-98 by addlng the fo!lowrng paragraph {c):

Owners of pr. =@rtv who have recorded aggro ed subdivision plats in
Clerk’s Office of the Circuit Court priorto °> -shail have

one (1) year o construct a private sireet in accordance with the regurrements of
Section 18-101 as in eﬁect rmmed:ately gzor tc 4

6. Delete Section 18-101, Private streeis an d inits place adopt the followmq

Section 18-101. Private Street )

(a) A private street shall not be ailowed in any subdivision. All barcels
within a subdivision shall be served from a publicly dedicated street
that is constructed in accordance with this chapter.

deners of property, who have recorded approved subdivision plats in
the Clerk's Offlce of the Circuit Court prior to
shall have one (1) vear to construct a
pnvate street in accordance wrtn the requirements of Sec‘uon 18-1071
as in effect |mmed|atelv prior to

7. Amend Sect:on 22-72 by deietmg the verblage lined through and inserting the
verbiage underlined: ,

Sec. 22-72. Minimum lot area.

The minimum lot area for permitied uses in agricultural , general district
A-2 shall be three{3} five (5) acres or more. Any-lot-recerded priorte
July-1;-1988-with-a-preexisiing-siie-to-inciude-waterand-septic
facilities;- upon-which-manufactured housing-previcusly-existed-may
waive-the-lot size-requirements-for-replacement-manufactured
heousingfersaid-site only; provided-that the current setback
reqwrement&aremet——Anx iot properiv approved and recorded prior to
July'1, 1988’ may be utilized for a single-family dwelling unit provided the
current setback requirements are met and a health permit issued.

8. Amend Section 22-74 by deleting the verbrage fined through and lnsertmg
the verbiage underlined:

Sec. 22-74. Frontage.

- The minimum frontage for permitted uses in agricuitural, general, district
A-2 shall be three five hundred {300) (500) feet, at the building setback
line. When a subdivision contains a new internal road for the subdivision

that is built to the higher of the State or County standards then lots

. fronting onto this new internal road shall be allowed to have minimum
frontage along this new internal road of 300 feet.

Suggcstcd date of February 28, 1999 -

Suggcstcd datc of November 4, 1998

* Suggested date of February 28, 1999
¢ Suggested date of November 4, 1998
! Suggcslcd datc of Novcmbcr 4, 1998
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9. Amend Section' 22-87 by deleting the verblage lined through and msertlng the
verbiage underlined: v

Sec. 22-87. Frontage.

The minimum frontage for permitted uses in residential, conservative,
district R-R shall be three five hundred {390} (500) feet When a
subdivision contains a new internal road for the subdivision that is built to

the higher of the State or Countg standards then lots fronting onto this

new internal road shail be allowed to nave mlnlmum frontage along this
new internal road of 300 feet. ' S :

This Ordinance shall become effective on the date of its adoption. In all other
respects, Chapters 18, Subdivision and 22, Zoning are hereby reordained.

Mr. Scheid made reference to a fax received this date from Griffin Land and
Timber Products which the Board should now have a copy. Mr. Scheid stated
the residential growth study committee were strong in their feelings that they
wanted him to mention this next item to the Board and he felt obligated to do so.
They feel the Board ought to look to having such resolution or whatever is in the
appropriate mechanism that all Department Heads that charge fees, user fees or
whatnot, report on an annual basis the fee structure that they charge and any
changes that they feel are appropnate

There was discussion regarding private roads, division of property
between family members and use of same driveway and division of property with
other than relatives and use of same driveway. There was also discussion
regarding the cost of the contractor putting in a state maintained road.

Mr, Bracey opened the Public Hearing on A-88-7.
The following citizens came forward and addressed the Board:

1. Forrest P. Clay, Jr., 18603 White Oak Road, came forward {o speak in
opposition to A-98-7. He stated five (5) acres lot size was probably
desirable but feit the five hundred feet (500)-of road frontage was
going to work a hardship on many landowners. He stated he thought
this was an outrage.

2. Thomas F. Green, 19312 Namozine Road came forward statmg he
was the Chairman of the Residential Growth Committee and took this
time to introduce the committee members; Daniel Lee, Edward Bracey,
Jr., Jack Eubank, Dean NicCray, Tom VanPelt, Mark Moore, and
Mlchael Tickle. He gave a brief overview of the Committee’s work
and the ordinance. :

3. R. S. Mayes, 6706 Church Road came forward to speak in opposmon
to the amendments as presented tonlght He stated he respected the
amount of time that had been put in on thls study and agreed that

_-there are changes that need to-be made. He stated he heSItated to
endorse the amendments as they are presented tonight and he also
felt the 500" was not necessary. He requested the Board to further
review these amendments before taking action.

4. Ronald Gordon, 14331 Courthouse Road, came forward voicing his
opposition to the proposed amendments: He stated the private road
standards had not been given a fair chance. He further questioned
the need for the five (5) acres five hundred (500")-foot requirement.

He stated he agreed with Mr. Mayes and felt thls needed to be tabled
and reviewed further. :
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5. Jerry Cook, came forward asking the Board to consider tabling any
action on this tonight. He felt there are a lot of things in there that
need further review before action is taken. He was very much

AL
. opposed to tHe private road and frontage requirements.

6. Paul Walk, 5819 Trinity Church Road, came forward asking the
County not to delay regarding the private road issue. He spoke on the
condition of the private roads currently in place WIthln me:ddue
County. -

7. Gerry Brown, 242 }6 Gaydeli Drive, a volunteer for the Namozine

" Volunteer Fire Department/E!V‘S stating many of the private roads in
the County are poorly malntamed and felt they should be done away
with.

8. Johnny Bain came. forward to voice opposmon to the proposed
ordinances. He spoke on the increase in size of lot required for
building. He spoke on family division, road frontage, and the number

- of lots he has developed in this County and surrounding localities. He
stated private roads are the landowners business. With this proposed
ordinance if you have 5,000 acres you can only divide twice and then
you will have to spend $75,000.00 on a road according to Mr. Scheid.
He did not feel this was fair. He felt this needed to be thought about
some more. He had concerns about the impact on school on paved
roads versus private roads and square footage restrictions. He stated
what he would like to see was for the Courity to put some type of
freeze on this thing until we can get an ordmance that people can do
somethmg with. :

Mr. Bracey closed the Publlc Heanng
Mr. Bracey called for comments and discdssion_from the Board.

Mr. Tickle stated he had sat through the Planning Commission and he
had sat through this and hears a lot of people say that people want to move out
to the County and that they want to live on a private road and they want to have
five (5) acres on a private road. He road on Claiborne Road just the other day
private road and when he goes in that private road he sees four (4) houses 75’ *
setback and the people who cleared a little section maybe 4/10 or % acre and
had a minimum driveway. To him we were talking about oxie morons here, it
seems if you have five (5) acres and you wanted to be out in the middle of no
where and you wanted to have the extra land you would put your driveway that
you would put your driveway 150-200" off the road and you would add that
privacy. Why would you go back and do something very similar to what a paved
subdivision has.. He stated he had listened the whole time and it does not maxe
sense to him. This committee worked very hard on a lot of things. The other
thing we missed with the 500', is that he lives in District 2, which is River Road.
He stated he would like to ask everyone in the room to ride down River Road. If
you come back here next mesting and 50 plus 1 tells him that they are satisfied
with River Road then he will back off of the 500°. He for one, as a Supervisors,
gets tired of doing the curb and cut number one, every 100, 200 300 feet and he
is loosing his green space in District 2. Very shorﬂy what you see on River Road
is going to happen in Mr. Clay’s District, Mr. Moody’s District, it is already
happening in Mr. Moody’s District because he has midway, it is eventually going
to take over on Courthouse Road area where Mr. Bracey lives and it is already
happening in New Hope where Mrs. Everett is. So to him the 500 means more
than just cutting 500’. When you get to Mr. Moody and Mr. Clay’s Districts -
where they have farm land, so is it ok not to do 500’ in their area and don't do
anything for our area where we are suffering now. Semething has to be done.
The issue of private roads. Private roads are not a problem in his District. The
private roads they had have already come and gone and there are probably not
a lot' more in his District. He has five (5) on his road near the lake. He did not
realize that until he started looking and if you as the citizens in this group start
looking for a private road en the'road you drive heme everyday you are'going te
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see an unpelievable number. The third thing he would ask to have done is
within the last two or three weeks, alofig With Mr. Scheid and other people, he ,
has ridden 70 to 100 private roads. He wanted to tell them that some of those
reads were in awful shape. He could also tell them that a lot of houses have
1100 to 1200 square feet. Somebody had said pnvate roads are upscale. The
majority he had seen were not upscale. He asked them to show him. He stated
he came from the old Missouri, show me. He stated he was willing to ride with
anyone in the room who could show him a majority of the houses 50 plus one
are upscale. Frontage — devalue my property! Once again Mr. Tickle stated |
live on a farm and | feel my farm is valuable. -1 do not want to cut it, | don’t want
to put a subdivision there but | don't wantto protect my road frontage. He stated
he did not understand that either but once again he is willing, in Mike Tickle's
District Number 2, to allow us to destroy my green space. He stated he had a
problem with not turning down but going forth with this but he would like to hear
other comments from fellow Board members and why can’t we support this and
why can't we support the committee. -

Mrs. Everett stated she was very concerned about the private roads. She
stated she felt that we had tc give some attention to this and do something ahout |
it. If the Board did not take action on this tonight she would hope that you would
give more study to it and come back here and definitely take some action.
Someone had asked why doesn't the Board deiay any further private roads in
the meantime. Is there anyway we can put a moratorium on them until we can
take action.

Mr. Bracey stated no the State Code would notvallow that.

Mrs. Everett stated ok. She continued in reference to the 500’ to her it
kind of sounded excessive but she can see where Mr. Tickle was coming from.
Maybe that needs to be looked at a little further but she can see both snde of that
issue. .

vir. Clay stated he felt five (5) acres was a little excessive and that it
might work a hardship on some people wanting to build a house. As far as the
private roads were concerned he felt as far as this Board was concerned and for
the County we have to do something with-the private roads. If fire and rescue
equipment cannot travel these private roads and are éxpecting service that will
cause a hardship on the citizens. He stated he was definitely in favor of doing
away with the private roads and he thought maybe we need to study the 500’ a
little more.

Mr. Moody stated he was very much in agreement with Mr. Clay. He felt
like the private roads were an issue the Board needed to deal with. Some of the
other portion of this proposed amendment changes need further study. He
stated it was late, a late hour, and he would like to think about all the situations
that these amendments would affect before he really votes on all the rest of
them. v . SR

Mr. Tickie stated his question to the Board was who is goingto go back
and readdress this. It is not going to do anybody any good to go back and send
it back to committee to make headway. it means that the five (5) Board
members need to get together with the Planner and talk about this. The
committee sat and talked about it. if the Planning Commission read every word
of this and talked about it in great detail just prior to just an open meeting
perhaps they would have come up with some suggestions, He stated he had sat
there and listened to a lot of comments from the citizens and everyone else and
he does not hear anybody giving suggestions. He had spoken to several peopie
here that are in favor of private roads and are in favor of doing away with the

500" but he asked each and everyone he talked to give him some suggestions of
how we can have a happy compromise. There should be a happy compromise.
He stated he believed in a happy compromise. His idea in concept is that they
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bring in some of these people who have great concerns, which they do, and they
are good concerns and let them work with the Board members and Planning |
Commission and what we come up with we will live with. Don't just sit back there
spendmg three (3) to fivé (5) minutes skimming this document because you can
not skim it in five (5) minutes. it took this committee hours to just read over the
document and them fine tune it and then someone comes and reads it in half an
hour or in an hour and we sit here and discuss it a few minutes we are not going
to do it justice. His suggestion, a very strong suggestron is that we as a Board
put up and let the Planning Commission put up and put the time necessary to do
it and do it right. We need to ask four (4) or five (5) of these people to come and
join us. 'He Tickle stated he was very adamant about the situation in his District
and he dld not want it to happen next yoar ofr two (2) years from now.

Mrs. Everett stated the commrrtee drd devote countless hours and she felt
that they acted in good faith and she felt that we ought to respect the
recommendations of the committee. We may need to look and study them
closer They have done a tremendous jOb tn brlngrng forth what they have.

‘Mr. Bracey stated he understood the comments. The 500 issue, needed '
further studied, and he really took his hat off to the committee for working on
this. He felt that the Planning Department needs to come up with some
alternatives concerning this. This 500", 5 acres thing just might put a hardship
on some people. He felt that portion should go back to Mr. Scheid and what
ever Mr. Scheid and his Department felt needed to be done, should come and
gst whomever and work with |t :

Mr. Tickle stated he did not want to be involved in that part of it because
he believed if the Board members do not get in there and put their teeth in it and
we will never solve this issue because we are second or third hand. We are
sitting here today, and he is not going to ask him point blankly, but did he take
an hour or hour and half to read this stuff. He stated he talked to one member
who was against this and he asked him several questrons——

Mr Bracey stated he was trymg to glve Mr Tickle what he was asking for.

tV'r Trckle stated he was trying to get Mr. Bracey to grve him what he
wanis! : _ . '

Mr. Bracey stated we have gct to be faur He stated we need to study the
ﬁve acre f|ve hundred foot sttuatton : :

i\/lr Tickle stated he agreed

M Bracey stated when he said study he meant put some mtellectual
brains and all in it, some figures and the whole nine yards. .

" Mr. Tickle stated he wanted his f_ettow Board members to do the same
thing ‘ : : RERT : ‘

“'Mr. Bracey stated yes but as far as the pnvate road situation is, he was in
favor of removal of private roads in Dinwiddie County for many many reasons.
Someone alluded or spoke just a whiie ago about people coming, he thought all
of the them had sat there through VDOT and so forth and citizens have come
and citizens had called him concerning the pnvate roads and he wanted the
State to take it in now. A young man called a few months ago, very concerned,
stating the developer told him the State was going to take it in. He felt that we
need to be fair about it and as far as he was concerned we could take care of

“the private roads in a minute but the other part of the 500’ and 5 acres we need
to study that. He felt the committee was broad minded enough not to say that
the Board was throwing something back at them or that we did not like their
work. HIS suggest.on was that tomght we act on the private road SItuatlon and

M hn

BOOK 13 ~ PAGE 314 NOVEMBER 4, 1998




would have to ask counsel for assistance on the other part. How can we sit the
other part down for a partlcular tlme .

iMr. Ben Emerson, County Attorney, stated-the Board could simply
approve whatever part of the ordinance that they wish to approve, or the
proposed ordinance, and the other would not be. Then either send it to the
committee to work on it or send it to the Planning Commission or ask Staff to
work on it. If the changes are extensive, and he thought it may depend a little bit
on the timing, of what to do. If you.are asking for a specific minor sort of a
change relatively quickly then he was not certain another Public Hearing would
need to be held but if it is going into a major sort of a reworking or if it is going to
take them more than another meeting or two(2) in terms of time then the Board
would probably want to have another Publ'o Hearing.

Mr. Bracey stated he thought it was going to taka more than one meeting,
more than two (2), because it took more-than that to get to this point. Mr. Bracey
stated he thought it would take several month but when it comes back there will
be some agreement or something that we can vote on and everybody will leave
happy. We know that is not going to happen but---- He would personally put it «
back in the hands of Mr. Scheid and his staff along with the Administration to
work it out and get the necessary people or persons or what have you to work on
the document.

Nr. Tickle asked when would the Board of Supervisors going to actively
sit down in a working committee meeting on an afternoon, when we redo the
document, when we cross the T's and dot the I's and that the people who want to
come and watch it, when can that take place and if that going to take place.

My, Bracey stated Lhat he understood what he was saying but Mr. Scheid
and Mr. Long would be the ones to establish that. These people are here in a
professional capacity to handle it. if Mr. Scheid calls nim as says you need to
coime to a workshop such and such a day, then he as an official, if he is true {o
his constituents he is going to have to be here. :

Mr. Tickle stated that was all he was asking.
Mr. Bracey stated if Mr. Long calls, then he has got to be there.
Mr. Tickle stated he had answered his question.

Mr. Bracey stated let's move on, it is quarter to one, 10 minutes to one or
whatever. Are we together now? We are going to send that back to Mr. Scheid,
whatever Mr. Scheid sets up with the committes, the citizens, the Board
members, or what have you— : '

Mrs. Everett stated those citizens with the: cchcerné she wouild i!'\e Q0 se
them write out some recommendations that they think of and report them to the
Board so the Board can study them also:

Mr. uracey stated they should send them straigh{ to Mr. Scheid. Mr.
Bracey stated Mrs Everett was right, absoutely right.» \ R

Mrs. Everett Cxatcd she would like for each of u'“.e {OErsons vvh spoke

regarding this issue to write down their concerns and suggestions.
Mr. Bracey asked if this was agreeable with the citizens.

The citizens felt that it should be madé know pub;:my that input is being
requested so everyone will have a chance t ntnbute ideas and suggestions.
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Mr. Bracey stated he intended them to continue to be involved. He asked
a o

if that was agreeable. -
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would be acting on the privateroads gi .
changes would be going back for further study.

Upon motion of Mr. Clay, secohdedby Mrs. Everett, Mr. Moody, Mr. Clay,

a ~le =] Pray afe - s P P LY,

vir. Tickle, Mrs. Everett, Mr. Bracey voting “aye”,
BE IT ORDAINED BY THE BOARD CF SUPERVISCRS of Dinwiddie

P P, - o W B —~ — A SR T S S S, _
County, that the Code of the County of Dinwiddie, Virginia be amended by
aading the following article to Section 18-88 and Section 18-101 of the Code of
FY TR o YNNI SO B o U-JUNUE I R NITE W - SO S S, ' .
tne County of Dinwiddie, Virginia:

Owners of property, who have recorded approval subdivision plats in Clerk's
Gifice of the Circuit Court prior to May 1, 1999 shall have one (1) year to
construct a private street in accordance with the requirements of Section 18-101
as in effect immediately prior to November 5, 1998.
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irs. Anne Scarborough asked the Board to b
minutes. She stated the strest lights the Board vote
into the minutes, she did not think, until.very rece

IN RE:
Mr. Bracey stated due to the lateriess of the hour we need to move the
County Administrator Commentis and other personnei reports untii next meeting
which will be November 11, 1998, with the Planning Commission.
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a tour. They would like to have to Board set a date. She asked that ihe Board
think about a date.

Upon motion of Mr. Moody, seconded by iir. Clay, Vr. ioody, ir. Ciay,

ivirs. Evereti, Vir. Tickie, Mir. Dracey volting “aye”, the meeting adgjournsd at 1:00

A.M. 1o be continued at 7:00 P.M. November 11, 1888 in the Board iMeeling
Room of the Pampiin Administration Building.

2L o > ~7
Edward A Bracéy, 417 /
- Chairman ‘
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