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Taken on

July 30) 1953

BILL OF COMPLAINT
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ANSWER
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Walter Huskey
Paul McClelland
Rennie W. Bridgman

Mrs. A. H. Zehmer

. A. Hardy Zehmer

Albert Carr
W. 0. Luey

J. C. Lucy

L e e mm e aw e e e s o

Exhibit 1,
Exhibitn2,
Exhibits 3
Exhibit 5,
Exhiblt 6,

Reported by:

H. Jas. Edwards
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" the followlng described real property, to wit:

. H. JAMES ‘EDWARDS AND ASSOCIATES
- 1.
a
1 VIRGINIA:
2 | IN THE CIRCUIT COURT OF DINWIDDIE COUNTY,
3
4 W. 0. Lucy
Dinwiddie, Virginia, and
5 J. C. Lucy
Lawrenceville, Virginia Complainants
, . l A
0 v.: BILL CF COMPLAINT
7
A. H. Zehmer
8 McKenney, Virginia
Jda P. Zehmer |
9. McKenney, Virginia Respondents !

To the Honorable J. G. Hferson, Jr., Judge of said Court:
Yodr Complainants respectfully represent:
1. That on the 20th day of Decewber, 1952, the

sald A. H. Zehmer was seized and possessed, in fee simple, of

I
"All that certaln tract or parcel of land situate ié

Darvills Magisterial District, Dinwiddie County, Virginila, |
containing 471.6 acres, more or less, according to a plat
thereof recorded 1o the clerk's office of said county in Plat
Book No. 2, at page 80A, and being in all respects the same
1dentical property conveyed A. H. Zehéer,'as A, Hardy Zehmer,
by deed of J. H. Ferguson and wife, dated Novembér 20, 1943,
and recordéd in sald clerk's office in Deed Book 69, at
page 167;" |

| .2.‘ Tﬁat the said tract of land is commonly known,
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designafed and 1dentified, throughout Dinwiddie County, as
"The Fergusou Farm', and was being operated by the sald
A. H. Zehmer on the 20th.day of December, 1952.

3. That on the 20th day of December, 1952, the
said W. O. Lucy offered the sald A. H. Zehmer the sum of
$50,000.00 cash for the ebove described Ferguson Farm,
complete wi%h the personal property and farming equipment
of A. H. Zehmgf located thereon, and used 1in connection with
the operation of sald farm, provided only the said A. H.
Zehmer had good and sufficlent title to the sald property;

4, That. the said A. H. Zehmer, on ths day, month,
and year aforesaid, and in a restaurant owned and operated
by the sald Zehmer, in McKenney, Virginla, did accept the
offer of W. O. Lucy, as aforesaild, and, at the request of
W. 0. Lucy, and to avert any possibility of controversy over
the terms or subject matter of the purchase, said A. H,

Zehmer did reduce the agreement to writing, and said A. H.

. Zehmer and Ida S. Zehmer, his wife, at the tlme and place,

aforesald, did sign, exscute and dsliver the saild agreemsnt
to the said W. 0. Lucy, which agreement is in the
handwriting of respondents and ls as follows: .

"We hereby agree to sell to W. O. Lucy the
Ferguson Farm complete flor $50,000.00, title satisfactory
to buyer. A. H. Zehmer. Ida S. Zehmer" '

5. ThatArelying upon the agreement aforesaid{
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(which is in the possession of W. 0. Lucy and will be
offered in evidence and as an exhibit herein), and the
purchase which he had made, your complainant, W. O. Lucy,

‘employed B..Hunter Barrow, an attorney at law, of Dinwlddie,

Virginia, to examine the title of said property, which.
examination was duly made by the sald attorney, who reported
to the sald W, 0. Lucy, on December 31, 1952, that he did not
find any liens or transfers binding or effecting thé Ferguson
Farm, and that he was of oplnion that the respondents could
convey the same by prober deed.

6.. That, accordingly, W. 0. Lucy notified the

respondsents, in writing, on January 2, 1953, that he was

ready to pay the purchase price for sald proﬁerty, and asked
that they advise him‘when they would be ready. to close the
transaction;

7. That agaln, on January 27, 1953, complalnant
wfote A. H. Zehmer requesting that he and his wife have
préparéd and executed a éood and sufficient lnstrument
cohveying to the complainants the said property, and further
that -the purchase price therefor would be pald by certified
check or cash, at the respondent's option; |

- 8. That complainant, J. C. Lucy,-of Lawreunceville,

Virginia, 1is interested in saild property and this suit by reaso

of the fact that.on December 22, 1952, W. 0. Lucy advised
the sald J. C. Lucy of his purchase of the Ferguson Farm




H. JAMES EDWARDS AND ASSCCIATES
CQURT REFORTERS
CENTRAL NAT'L BANK BUILDING
RICHMOND, VIRGINIA

H

-®

17
18
19
20
21

22

23

T 24

25

complete for $50,000.00, and sald parties agreed that tey woul
own the property joiﬁtly, and that title thereto would either
be taken 1in their jolnt names, or that after deed was .
executed by the respondents to W. 0. Lucy, the latter and his
wife would transfer an undivided 1/2 interest 1n the property
to the sald J. C. Lucy, it being further understood that the
sald J. C. Lucy would pay $25000.00 of the agreed purchase
price of $50,000.00, and pay 1/2 of the costs incident to the
title examlnation and recordation of the necessary lnstrument

|
of sale..

9. That W. O. Luey, and W. O. Lucy and J. €. Lucy,
jolntly and severally, have always begn willing and ready

d

to comply with the terms of the sald agreement,uage with.the
respondents, and followlng the title examination, as
aforesaid, thef applied to the respondents and offered to |
pay the agreed purchase prlce upon the delivepy of a
sufficient deed to them for the sald property, yet the said
respondents refused, and still réfuse, to comply with the

sald agreement on their part.

10. Complainants are, always have been, and stand |

ready at this time, and offer to pay into open court the said
sum of $50,000.00, and otherwise, fully perform thelr part of
the sald agreement, whemver the saild respondents will wake

ané deliver to them, or to W. O, Lucy, a'good and sufficient

deed for the pf0perty aforesaid.
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specifically to perform the sald agreement entered into with

Therefore, complaloants pray:

a. That the said respondents may be decreed

W. 0. Lucy, as aforesaid, and to make & good and sufficlent
deed to W. O. Luéy, (or to W. 0. Lucy and J. C. Lucy) for the
said described property, complainanpé being ready and ‘
willing, and are hereby offering specifically to perform
the sald agreeméht on thelr part, and, upon the respondents
executing a proper conveyance for sald property, pursuant
to the terms of said_agreement; to pay to the raspcndenté
the said purchase money, ($50,000.00), in cash. '
| b. That complainants may have such other and

general rellef as may be lncldent to the relief herein §
praﬁed for, or as equity may require.

. RESPECTFULLY SUBMITTED.

W. 0. LUCY” .

DINWIDDIE, VIRGINIA
J. C. LUCY
LAWRENCEVILIE, VIRGINIA,
COMPLAINANTS
BY COUNSEL

/s/ A. S. Harrison, Jr.
Attorneys for Complalnants
Lawrenceville, Virglnia
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Comes now the respondent, A. H. Zehmer, and for

'answer to the said bill of complalnt filed asgainst him and

another io the Circult Court of Dinwiddie County by W. O.
Lucy and J. C. Lucy, answers andsays: _

1. The allegatlions of Paragr%ph 1 of the bill of
complaint are admitted to be true. - ' '

2. This respondent was operatingithe parcel of

land described in Paragraph 1 of the bill of complaint on
December 20, 1952; As to whether the sald tract of land is |
commonly knoﬁn, designated and ldentifled throughout ' |
Dinwiddie County as "the Ferguson Farm" this defendant has
no knqwledge, and neither affirms nor denies the same, but
galls for strict proof.

%, This respondent,admits that on the 20th day

of-Deceuber.,—1952-W._0.-Lucy_offered_this_respondent the sum|
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of $50,000.00 cash for what he called the Ferguson Farm, but
this respondent consldered the offer as made 1n jest and did
not regérd it as a serious offer.

~ 4. This respondent denies that he ever accepted
any offer from the said W. O. Lucy to sell to him for
$50,000.00 his farm complete with the personsal properﬁy and
farming equlpment located thereon and used in conmection .
with the operation of saild farm. This respondent, on the
contrary, avefs that as a joklng matter, thinking at the time
that the said W. 0. Lucy was jesting, and both the said
W. 0. Lucy and the respondent having had several drinks,
that this resgondent”did write out the memorandum quoted 1n
Paragraph 4 of the bill-of complaint and did induce‘his wife
to sign it. This respondent further says, howsver, that he
never delivered ﬁhat memorandum to the sald W. O. Lucy, but
the sald memorandum was picked ub by the said W. 0. Lucy,
who read it, put it in his pocket, and then attempted to
offer this respondent the sum of $5.00 to bind the bargaln,
which this respondent then and there refused to accept, and
for the first time realizing that the sald W. O. Lucy was
serioud, assured him that he had no intention of selling the
farm, that the whole matter was a joke, and the said W. O.
Lucy left the premises insisting that he had purchased the
farm and your respondent'at the same time insistling that he
had not sold the farm.

|

i
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5. Concerning the allegations of Paragraph 5 of
the bill of complaint, this respondent has no knowlsdge and -
neither affirms nor denles the same, but calls for strict
procof’., | |

6. This respondent admits that the said W. O. Lucy
by letter dated January 2, 1953 gave notlce that he was ready

to pay the purchase price for sald property, and this respondekt

immediately replied to sald letter, reciting the fact that he
had never agreed'tb sell the property and did not intend to
sell it. o |

_ T. This respondent admits that on January 27,.1953
the saild W. 0. Lucy wrote him another letter requested a deed
to the property, which letter was also replied to by this
respondent stating that he had not made any agreement to.sell
the farm in question, and did not intend to sell 1it.

8. Cohcerning the allegations of Paragraph 8 of the
bill of complaint, this respondent has no information and
neither affirms nor denles the same, but calls for strict.
proof. ‘

9. Concéfning the allégations of Paragraph 9 and
10 of the said bill of complaint, this. respondent has no
knowledgse. |

10. This respondent hereby expréssly denles all
allegations of said bill of complaint not herein expressly
admitted to be‘true. This respondent expressly denled that
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he ever entered into any agreement with W. 0. Lucy to sell to

’ him the real estate and personal property described in the

bill of complaint,‘and expressly deniles that the

memorandum in writing in the possession of the sald W; 0. .
Lucy was any memorandum of a contract made between the
plaintiff and thils respondent, -and avers that the said
memorandum was nelther signed, exscuted or delivered to the
said W. O. Lucy as a memorandum of any agreement between the
partiss. _
| And now having fully answered, this respondent
prays to be hence dismissed, together with his reasonable
costs 1n this behalf expended. ‘

A, H, ZEHMER
By Counsel
/s/ Morton G. Goode
/s/ Wm. Earl White
Attorneys for Defendants ) | -

- We, certify that copy of the above answer was this
day‘mailedrto Mr. Emgrson D. Baugh, Attorney, and Mr.
Albertis S. Harrison, Attorney, Lawrenceville, Virginia,
they being attorneys of record for the plaintiff's in this
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cause.

Given under our hands this 313t'day of March, 1953.

/s/ Wm. Earle White

Wm, Farle White

/s/ Morton G. Goode

Morton G. Goode
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3
41 W. 0. LUCY and
. J. C. LUCY, - Complainants
ol -vs- ANSWER
7
A. H. ZEHMER and’ -
s IDA P. ZEHMER, ; Respondents
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The answer of Ida P. Zehmer to a certaln bill of
‘complaint filed against her and another in the Circult Court
of Dinwiddie County by W. O. Lucy and J. C. Lucy.

This respondent, saving and reserving unto herself .

all just exaptions'to said bill of complaint, for answer
thereto or to so much thereof as she is advised it 1s

material or nscessary that she should answer, answers and

. says:

1. The allegatims of Paragraph 1 of the blll of

complaint are true. -

2. The real estate described in Paragraph 1 of the
bill of complaint was being opsrated by A. H. Zehmer on the

" 20th dayof Decembsr, 1952, but whether sald tract of land is

commonly known, designatal and identified throughout Dinwiddie

|
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County as "The Ferguson Farm" this respondent nelther affirms

‘ nor denles, but calls for stfictproof of such allegation.

Zehmer in the presence of this respondent on the night of

W. 0. Lucy and A. H. Zehmer were both somewhat under the

regard the offer made by the said W. 0. Lucy as a serious

- on the one hand and W. 0. Lucy on the other, but on thé

;respondent affixed her namsrto the same to carry along what

 contract with the said W. O. Lucy. This respondent denies

3. It 1s true that W. O. Lucy stated to A. H.

Decewber 20, 1952 that he would pay $50,000.00 cash for a
farm belonging to the said A. H., Zehmer, but since the said

jofluence of whiskey, and since the conversation between
them indicated that there was an argument between them as to

whether W. 0. Lucy had $50,000.00, this respondent did not

offer or one made with irention to enter into a contract.
I, It is true that this respondent signed a
memdrabdum‘prepapédrby the said A. H;_Zehmer, copy of which

is filed with the bill of complaint as.a part of Paragraph 4 :

thereof, but 1t is not true that this 1s & memorandum of any-
agreement'betweeh the said A. H. Zehmer and.this respondent

contrary, sald writing was prepared as a joke in comnection

with the discussion betwéen the said A. H. Zehmer and

W. 0. Lucy which your respondent did not regard as any serioﬁ

effort on the part of éither to make a contract, and this

she regarded as a joke and with no intention ot making any

3}
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+to the said W. 0. Lucy as any memorandum of agreement between
the parties. This respondent furthéf:states-that the said
W. 0. Lucy plcked up the memorandum and when he offered the

calls for strict proof. . : g

'be true. This respondent for futher answer. to the said bill
of complaint expressly denies that shs at any time ever

that the said memorandum was signed, executed and delivered

said A. H. Zehmer the sum of $5.00 to bind the bargain as he

stated, the sald A. H. Zehmer immedlately refused to accept the

$5.00 and told the sald Lucy that the whole matter was a joke
that he had no lntention of.selling the farm,;and thils respon
dent underétood that 1t had been mads clear to the said Lucy
that no contract had been entered.intb at any time between
ﬂmpmwms. ) _
- 5. Cdﬁcerning the allegations of Paragraphs 5, 6,
7, 8, 9 and. 10 & ths bill of complaint, this respondent has
no knowledge and néither affirms nor.denies the same, but .

6. This respondent expressly denlss all
allegations of the bill of complalnt not herein admitted to

agreed ﬁosnll any bfoperty to W. O. Luéy for any price
qhat;soeve_r. Tiis respondent further says that the said

W. 0. Lucy never made any offer to this respondent of any
nature whatsoever regarding sald property, and further avers
that'neither thefﬂid W. 0. Lﬁcy nor A. H. Zehmer were in any

condition to make a contract on the evening of December 20,
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1952 when this writing was prepared by the said A. H. Zehmer.

“And now having fully answered, this respondent -

pra&s that she be hence dismlssed together with her

reasonable costs in this behalf expended.
IDA S. ZEHMER

By counsel

/s/  Morton G. Goode

/s/ Wm. Earle White

Attornejs for Defendants

We certify that a copy of the foregoing answer

. was this day malled to Mr. Emerson D. Baugh, Attorney, and

Mr. Albatis S. Harrison, Attorney, Lawrenceville, Virginia,

they being attorneys of record for the plaintiffs in this’

cause.

Given under our hands this 31st day of March, 1953.

/s/ Wm. Eale White
Wm. tarle White

/s/ Morton G. Goode
Morton G. Goods
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VIRGINIA: |
‘IN THE CIRCUIT COURT OF DINWIDDIE COUNTY

W. 0. LUCY and J. C. LUCY . *(Complainants)
A. H. ZEHMER and IDA P. ZEHMER  (Respondents)

The depositlons of Walter'Huskey, and others, taken before

' H. James Edwards, a Notary Publlc of the State of Virginia

at Large, by agreement of counsel, on July 30, 1953, at
the Courthouse in Lawrenceville, Virginia, beglnning at
10 o'clock A.M.;.said_depositioné herein taken to be read

. as evlidence in behalf of the complalnants.

[T

APPEARANCES

*

Mr. A. S. Hafrison, Jr., and-Mf. Emerson D, Baugh, counsel
for the complainants; | '

Mr., Morton G. Goode and Mr. Wm. Eérle Whlte, counsel for
the respondents. '

= . X r
LN L e g T A S ey
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. STIPULATION: It is stipulated by counsel
for all partles that any objections that they
may have to the testlimony, questions or anéwers ,
can be made .upon hearing of this case before the
Court, and to the same extent and for the same
‘. p"u'rpose as if wmade at this hearing of the taking
of the ;eét,imony.‘\Furthsr that all signatures
might be walved. |

. It is further stipulated‘tha{; if C.\ C.
Johnson of Alberta, Virginia, a dealer in real
estate 1n Brunswick and Dinwiddie Counties were
called as a witness he would testify that he
was familiar with the Ferguson Farm and with the
values of the real property 1ln Dlawlddle and
‘Brunswick Counties, and that in his opinion
$50,000.00.was a falr and reasounable price for
the‘ Ferguson Farm owned by A. H. Zehmer as of
December 20, 1952. |
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WALTER HUSKEY, & witness introduced in behalf

of the complainants,'first being duly sﬁorn,'testified-as
follows: ' .

DIRECT EXAMINATION

BY MR. BAUGH:

Mr,'Huskey, where do yéu live?

o

McKennej;'Virginia._
What 1s your age? _ |
6. | L
What is your occupation?

Servige station operator.v

Do you know Mr, W. O. Lucy?

Ido.

How long have you known him?

I would say 10 or 15 years.’

Did.you see him on the night of December 20, 19527
Yes, sir. ’

Where did you see him?

At my statlon, he bought gasoline.there.

‘Bought gasoline aﬁ your service station?

Yes, sir.

Did you wait oo him personally?

> © » © » O > O > O P O > O > O r

Yes,-sir.

i
|
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Q , What time of night was,thie?
A This was between 7 and 8 o'clock, somewhere in
between there, I couldn't say exactly.
Q  What was Mr. Lucy's condition, 1f you were able £o
' observe with reference to sobriety or 1ntoxication9
A | Well, tewas normal as far as I could see. He drove
up.there and then drove,away. I didntt eee anything wrong wi
‘him.
Q Had he had a drink of whiskey or intoxicants as
far as you could tell? ,
A I couldn't say. I couldn't say that he had or he
‘hadwt. If he had T couldn't tell it. |

| CROSS EXAMINATION.
BY MR. .GOODE:
Q . Mr. Huskey, you'didn't see.Mr;jLucy after that?
A No, sir. B
Q  And you are not certain as to the mlnute, you
i\ don't know whether it was nearer seven or eight o'clock?
é . A No, sir, 1t was between 7 and 8 otclock, though,
but I couldn't say the minute.-
Q You don't know where Mr. Lucy went from there?
A No, sir.
Q You don't know whether he had a drink or whether
he had not had a drink?

______53__ -




'Huskey -:Cross 20.

H. JAMES EDWARDS AND ASSCCIATES
COURT REPORTERS
CENTRAL NAT'L BANK EUILDING’
RICHMQOND, VIRGINIA

15

16

17

18

‘19

20

21

. 22

23

24

25

And further this‘dsponent salth not.

of the complainants, first being duly sworn, testified as ' .

A I couldntt say.

' SIGNATURE WATVED BY AGREEMENT OF COUNSEL. |

1

;’”? PAUL MCCIELLAND, a witness introduced in behalf|

folloﬁs:
DIRECT EXAMINATION

BY MR. BAUGH:

" Q@ Mr. McClelland, where do you live?
I live at McKEnnéy.
What is your occupation?
Mechanlc. |
What is youf age?
26,

Where were you working as a wmechanic on December 20,

O > O O P

1952?
Mr. A. H. Zehmer.
Do you know Mr, W. O. Lucy?

Yes, sir.

o » O >

‘Did you see Mr. W. O. Lucy on the night of

-
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' December 20? -

A Yés,‘sir.
Q - About what time of night d4id you see him?
A Somewbere around 8, anywhere from 8:30 to 9 dclock.
Q Were, you at work at the time° | '
A Well sir, I Jjust qult work. Somewhere around
a littls after eight. Quit work a little later, closing
up.
Q Whers ig'the'garage of Mr. Zehmer located with

reference to & dining room and service statlon?

A I would.say about 200 feet.
Q | A1l thérg on the same iot?
A All on tﬁe ‘same lot. :
Q Did you see Mr. Zehmer, Mr "A. H. Zehmer, on this
same night’ '

A Yes, sir )
Q Did- you ses Mr. Lucy and Mr Zehmer together9
A - Yes, silr.
Q Did you hear any conversation between Mr. Lucy
and Mr. Zelmer? |
' A No, alltl'heard was Mr. Lucy had asked him
some thing had he éold the old Ferguson‘Place. I didﬁ'f

héar it too plain. That 1s all the conversation that 1

heérd.

Q You didn't hear any. conversation wlth refereunce
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to any deal on the Ferguson place?

=N
Q
A

sharply.

be govne.
time?
A
Q

No, sir.

Had Mr. Zehmer been at home all day that day?
Well, I will tell you, he comes and goes right

I wouldn't say he was at home all day, or would
I couldn't keep up with him,

Had he been- around the place that night for soms

Yes.

What was Mr. Lucy's condition at the time you saw

him with referenceto intoxication°

A

Just normal Just spoke and I spoke to him. I -

mean, as far as'any intoxication I couldn't tell.

O > O » O P O > O

e

Q

A"“\‘

o QYQ;S.,_‘_SiI'_.

Where did you first ses Mr. Lucy?

At the lunchroom.

At the lunchroom?

Yes. |
. Who was with you at the time?

Well,;ﬁgg? Zehmer and I walked in the same time.
You and Mr. Zehmer and Mrs. Zehmer?

No, jusq Mr. Zehmer.

Where'haa.you come from at that time?

From right at the garage and service statlon all

~ combined right there together.

From the garage and service statlon?
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Q. Was Mr. Lucy in the lunchroom wheun you all walked

.inwor did he come 1in later?

A He was there when we came in.
Q Was that the time and place‘of,theremark "Have you
s0ld the Ferguson Farm yet?"
A Yes, thereat the iunchroom.
Q What was Mr. Zehmer's condition with reference to
sobriety or intoxication°

A We had had one drlnk ‘but as far as that goes

' wasn't neilther ome of.us out of the way. In a normal

condition. | o L e
" 7 .Q  Hadn't been but one drink?
A . Ope drink,to my knowing.

Q - Did Mr. Zehmer appear to have had more than one

drink?

A Wo, sir, I wouldn't say so. He could have been

drinking and he could not have.

Q In other.words,.would you consider either of the
pgrties, Mr. Lucy or Mr. Zehmer, as having been lntoxicated
at 8:30@ 9 o'clock on the night of December 207

A T str. |

Q  CROSS EXAMINATION
"BY MR. GOODE:

Q@  You had been working at the service statlion there

‘v

5 -
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would you?

I believe? |

A At the garage.

Q That is you sald a short distance from the
restaurant? '

A Yes. h

Q That is the place owned by -Mr. Zehmer?

A Supposed to be, yes, sir. _

Q iou had seen Mr. Zehmer before you all went to

+the restaurant?

A Yes, sir.
Q You say you had had one drink. You wouldn't say
that you and Mr. Zehmer didn't take more than one drink,

Yes, sir, I would.

You wquld?

> O »

I don't never.take but one.drink.

Q You don't know whether Mr. Zehmer had had any

. drinks ‘before?

A M sir, I hada't seen him.
Q  You don't know what he took after you all got to

* the restaurant?

A TWo.
Q You saw Mr. Lucy when you got to the restaurant.
You and Mr. Zehmer went there about the same time, didn't

you?
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Q  You don't know what, if anything, Mr. Lucy had had
to drink before you saw him, do you?

A No, sir, he talked normal,‘and sﬁoke normal.

Q Did you stay there or did you ieave right away?

A I ordered a sandwich and went béck to ths service

‘station, came back and ate the sandwich and as far as that

goes I didn't hear anything going on.

Q You don't know anything about the conversation
with reference to sde of the farm except- the question as to
whether he sold 1t? ' ‘

A That is right. | _

Q You don't know anything about the drinking, no
drinking was done 1ln.the restaurant while you were there?

A None that 1 seeh, no, sir.

Q . You don't know what was drunk there after you went
out? | |

A To, sir.

- Q This Docember 20th, do you remember the day of
ﬁhe weaek 1t was? .

A It was on a Saturday as well as I remember.

'Q.. It was a .Saturday night before Christmas?

A ; beiieve it wvas. |
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Q Do you remember whether you gave him the drink or

l hé gave you the drimk?

A He gave me the drink.
. Q  Did he -have a bottle?
A Well, I will tell you, he had already had one drink
that somebody left him, and he asked.me would 1 care for a
drink. I told him I was right tired and wore out and didn't .
beiievé I did, and then I chapged my mind. He sald, "Here

'you can have the‘drink,“ he sald a gentleman left him_thdt

this evening, "and if you want to have 1t you can have it."

Q  What kind of bottle was it? -

"It was not in a bottle, it was in a paper cup.
It was in a paper cup? '
Yes, sir,

Do you know whether it came out of & bottle?
No, sir. |

Do you know what gentleman it was that left 1t?

> O b O > O B

No, sir, I do not.
Q . 'Did Mr. Zehmer say that he and this gentleman had
peen drinking?

LA No, sir.
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'Q You didn't know about that?

A  No, sir.

Q  You don't say they weren't, that the gentleman
dian't leave the drivk for him and he gave it to you?

A That ig'right.

Q  And then you went from there to the restaurant,
and you don't know. what took place in the way of drinking-
there? _' '

A No, sir. Anything was drunk it was drunk after
I left.

Q © Did you see Mr. Lucy and Mr. Zehmer both there in
the restaurant? ’ '

A Yés,‘sir.

Q You dont Rnow what éonversation took place or
what drinking tod place aftér you went out?

A Vo, sir. '

And further this deponent saith not.

SIGNATURE WAIVED BY AGREEMENT OF COUNSEL.
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RENNIE W. BRIDGMAN, a witness introduced in.

behalf of the comwplainants, firat being duly swofn,
testified as follows:
DIRECT EXAMINATION

BY MR. BAUGH:
‘Where do you live, Mr. Brldgman?

Q
A Seven mlles from McKenney, west of McKenney.
You mean 1n Dinwiddie County?

Yes, sir.

Q
A
Q What -1s your age°
A 43,
Q  Vhat is your occupation?
A Tan & farmer and deputy Commissioner of Revenda,
Dinwiddie County.
Q  Are you familiar with the farm referred to in
Dinwlddie County as the Ferguson piace?
yﬁVK Yes, sir. It adjoins'mj farm, and that 1s what
I have khown it as, the Ferguson Place, all my life. So
I imagine this is the right farm. |
Q Is 1t generally known as the Ferguson Place 1in
the community° ‘
A Well, I would-say yes. -
'Q  Who owned the Ferguson Place in December, 19522

i = -
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.". A As far es I know Mr. A. H. Zehher.'
Q Do‘ﬁou know how long he has owned 1t?
A No, I don't know. I imagine Mr. Zehmer bought

thatAplace in 1942 or 1943; somevwhere along in_there, I

wouldn't say exactly which year, or whether it was elther

- of the years that I mentioned. But somewhere along 1in that
fneighborhood in the forties, Y wald say.

Q If you met a person ‘on the highway at Dinwiddie

eCourthouse who made inquiry about the Ferguson Farm, where

in'hinwiddie County would you have dlrected him, where would

you have directed him to go° .
A I would havs directed him to what I know as the

ZFeréuson Place, what I have known as the‘Ferguson Place,

which is seven miles west of McKenney on Route 40.

Q That is the place that adjolns your farm and is

" now owned by Mr. Zehmer?

A Yss, sir.

CROSS EXAMINATION

BY MR WHITE:
Q You have lived in that community all of your life?

4

A Born and raised there.

Q People ip,obher sections of the county as far as

- you know wouldn't be referring to this as the Ferguson

Plepe,*this 1sn't the only Ferguson Place in Dinwlddie County,

.
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1s 1t?

" Ferguson place.

A Well, I belleve it is.
Q There are other farms owned and occupled by
people named Ferguson other than this oune?

A I know of one more in the county that is not a farm,
|

I know of one man named Ferguson, not & farm. It may be,
and I'don't know them, but this is the only Ferguson Place
that I know of. _
Q@ Do you know Mr. Jack Ferguson?
A Yes, sir, -- no, I take that back, I don't know

hilm.
Q@  You knew thhre was such a person? -
A I knew it was such a person. '
Q In other words, he lived in Dinwlddie County?

A 75 acres of the farm I now own came off this

Q Do you call this the Ferguson Farm?

A No, sir, not now.

Q Isn't there a farm that is called the Ferguson
Farm up 1n the north end of the county about a mie or two
wast of Wilson Depoi',‘>

A If it is, Mr White, I-don't know 1it.

Q You don't know 1t as-the Ferguson Farm?
A No, sir.
Q

You have no way of kﬁowing whether people around
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h&lson would refer to this as the Ferguson Farm, do you?
A No, sir, that is just my personal opinion there.
Q. What you really mean 1is that people in that
neighhorhood that vicinity there refer to this as the old
Ferguson Place?
A I would think so, I did.
Q Occupied by the Ferguscon family over a perlod of -

A Yes, sir.

Q@ = But that is purely a local proposition°
A As far as I know.

And further this deponent‘saith not.

SIGNATURE WAIVED BY AGREEMENT OF COUNSEL.

MRS. A. H. ZEHMER called as an adverse witness by

Mr. Harrison, first being duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. HARRISON: |
Q Will you please state your full name and residence
for the record? _
A Ida P. Zehmer, McKenﬁey, Virginia.

Q You are one of'the respondents to this sult?
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2 Q You are the wife of Mr. A. H, Zehmer?
"3 A Yes, sir.
a Q Does- your husband own-a farm in Darvills District
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known as the Ferguson Farm?

A Yes.,

Q You énd your husband operate a combinatlion service
station and restaurant? | '

A Yes.

Q “At Mchnney?

A  Yes. '

Q Were you in your place of busiqess‘on.Saturday

-nlght, December 20, 19527

A - 1 was. . .

Q Do you fecall that Mr. W. O. Lucy of Dinwiddile,
Virginia, came intp the restaurant that nlght? |

A Yes, sir. ] |

- Q Do you'reéall that Mr. Lucy and your husband had
a conferénce in'regard’to fhe Fergﬁsdn Farm?

A Well, I heard very little about that when he first

came in. I heard Mr. Luéy‘ask'Mr. Zehmer 1if he had sold the
Ferguson Place. I wés sitting in there reading, and when
Mr. Lucy came in, and I konow him when I see him, and I didn't
have vefy much to.say. He looked as though he had had
something to drink. He asked where Mr. Zehmer was.
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'was; I told him hé was out on the court turning the lights

he'would. He took the bottle and handed "it across the countﬁr
' to Mr. Zehmer. I judge it was about half full, and
‘Mr. Zehmer took a.drink.

- attention to what they were saylng.

Q He was looking for Mr..Zehmer?
A Yes. |
Q You did hear him ask -
_MR. GOODE: We would like to very sincerely
request tﬁat she be allowed to finish her answser. -

A (Continued) And he asked me where Mr. Zehmer

od,. He wald be back in a few minutes. I was inside_there
reading the paper. ‘ | |
In a few minutes Mr. Zehmer came in, and he asked L

him if he would like to have a drink. -He said yes, that

‘ At that tlme I laid my -paper .down and went back
at the corner of the counter to help the waltress to clear
aﬁay her chores for themnight. She was getting ready for the
next morning, filling sugar dishes and different things
like thét. They were talkihg. I didn't péy too much

" At one point I heard him say, "Have you sold the
Ferguson Farm?" And he said, "No, I haven't, and I dook

want to sell it." ,
Mr. Lucy said, "I bet you wouldn't take $50,000.00
cash for that farm." Mr. Zehmer says, "You haven't gop

_—
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'to take orders on inthe restaurant, I don't know how many

Feorguson Place to W. 0. Lucy for $50,000.00 cash."

$50,000.00 cash." _
Mr. Lucy said, "I can get 1t." Mr. Zshmer saild,

"Well, you ﬁfobablybcould form a company and get that, but

you haven't got $50,000.00 cash to pay we tonight."'

. And Mr. Lucy sald, "Will you write out, will you |

put in writing that you will sell me this farm?" | |
Mr. Zehmer tore the back off of a pad that was used

drinks Mr. Zehmer had had then. I saw him take one drink.
He' tore that pad off and wrote, "I agree to sell the

, Mr. Lucy says, "All right, get your wife to sigp "{
it." Mr. Zehmer came back to where I was standing, and he i
says, "You want to puf your name to this?" I said, "No,

I am not going to sign it." He said in an undertone, he
said, "It is nothing but a joke." I signed my name to it.
- Q Theﬂ the first thing you heard was an inquiry by
Mr. Lucy if he still had the Ferguson Farm?
A Yes. |
Q Had ﬁot sold it?
A Yes. ‘ 7
Q 30. that was the first remark that was addressed
to your husband? |
A Yes, sir.

Q Was this reference to the sale of ths Ferguson Farm?
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A Yes. ' .
Q And 1f 1t were still owned by him ad avallable.

‘Is that right?

A  He asked him if he had sold the Ferguson Place.
ﬁhéy wére the words. | | '

Q  Mr. Lucy offered him $50,000.00 for the farm?

A Cash, yes, sir.. ,

Q  $50,000.00 cash for the farm?

A - Yes, sir. |

Q Mr, Zehmer told him he would sell him that for
$50,000.00 cash? . |

A I didn't hear him say that, I heard Mr. Lucy say‘.
that, "Will you wfite 1t oht?" | -

Q  You did hear Mr. Lucy offer him $50,000.00 cash?

A - Yes. ' | o

Q@  For the Ferguson Farm?

A Yes, sir. |

Q You knew what he meant by the Ferguson Farﬁ, did
you'not?

A Yes.

- MR. GOOLE: I-know that Mr. Harrison does
not intend to lead the witness, but I would like
to have him ask questions without leading the
wltness.

Q - And you of course knew that $50,000.00 cash
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meant $50,000.00 in cash, or its equivalent, to be pald by
Mr. Lucy to Mr. Zehmer for the property? '

purchase and sale of this property?

A That night.

Q  Pardon?
. A That night I judged he saild I have $50,000.00 cash
that I can pay you tht night.

Q - How long did they confer with refereunce to the"

A They talked pro and con. They argued; they laughedJ
and ‘drank, for a good while. I judge 1t was around 9
o'clock when he left. .
Q You think he was there as long as:an'hour?"
A Oh, yes. - : _' |
Q You thiﬁk he was there approximately an hour?
A Yes, sir. We generally close about quarter 6f
nine, and we closed later, we couldn't close.
Q. So the conference leading up to the memorandum
of sale lasteds: approkimétely an hour?
A I should think.so, yes. ~ }
Q  You sald at first Mr. Zehmer tore sométhing of f
a pad aﬁd wrote "I hereby agree to sell"?:
A Yes, I noticed that has been changed to "we'.

A .
Q You know who changed 1t?
A No, I don't.
Al

Do you mean it has been changed since you all
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- gigned 1t?

Well, it certainly wasn't changed that night.

Q But it was written "I" f‘irst‘7
A Yes, sir, yes indeed
Q- Waséthe "we" stricken through or written over the
nyne ' |
A I don't know about that, but I know it is fwe',
- Q Yoﬁ are confident it was written "I" first?
A ‘Yes; éir.' ) | |
Q  You could not be mistaken about that?
A No.

'Q ' let me refresh your memory, because this is simély'
an inquiry trying to get at what the facts are. Dldn't
Mr. Zehmer write it out first "T agree to sell the Ferguson
Farm and so forth and then when Mr. Lucy protested and

‘stated that you would both have to sign, he tore that up,

" or discarded it, and wrote it out as "we"?

A No, sir, he did not tear'up:one. That was the

~original. He:didn'tf It was only one written.

Q  You are positive that the "I" has been changed

" £o n'wen? )

A - I am.

Q Are you positive that it was not done by Mr. Zehmer

and by someone else?

A Well, I see no reason why Mr. Zehmer should change |
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it. Didn't see him do 1t.

Q
A

said itlﬁas not any good, in an undertoue he sald, "It is

nothing but a joke."

Q

A

Q
A

just as Mr. Lucy is sitting.

BY MR. WHITE:
| Q Distance to where? : | ii
A To where Mr. Lucjhis standing. | !
MR. BAUGH: We might estimate that dbout -’
10 feet:, - .
. MR. HARRISON: Approximately 10 feet.
BY MR. HARRISON: (Continued) |
Q  Were you behind the counter at the time?
A Yes;hsir. - |
Q Whefe was Mr. Lucy sitting?
A On the other side of the counter éitting on a
stool. ' ' | |
| Q He was approximately 10 feet away?
A Yes, sir, fully that.

Mrs. Zehmsr - Direct - 38.

In any eévent you did sign along with Mr. Zehmer?
When he told me what he did, I protested, he

That was in an undertone?
Yes.
How far were you all away from Mr. Lucy?

1 imagine-about that far (lodicating in the room),

And this remark that you say was made to you
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Mrs,_Zehmeﬁ_g;Dinﬁgﬁ 39.

"1t 1s just a joke" was made in an undertone?

q

= O e O

Q

Yes.
So Mr, Lucy would not hear it?

Yes, sir.

And Mr.. Lucy did not hear it?

. I don't thnk he did.

In. other words, the secret intention of Mr. Zehmer

was not communicated to Mr. Lucy at that time, that is the

intention not to sell, was 1it?

A
Q

Ask me that questlon again.
I sald, any intentlon that Mr. Zehmer might have

had not to sell the property, and which he communlcated to

you in an undertone, was not heard by Mr. Lucy?

A .

> O e

Q

It wasn't Intended to be.

- What say?

It wasn't Iintended to be.

You read whsat you signed, of course, did you?

Yes.

When you read "we hereby agree to sell to W. O.

Lucy", what did you interpret that to mean, that particular

phrase?

A
night.
Q

Wel 1, I'thought that that was a cash sale that

The language in there, "The Ferguson Farm", what

- did you intend .that to mean?
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- MR. WHITE: Do you mlind showing the
" memorandum to the witness? _

NOTE: At this polnt the memorandum in
question<is shown to the ‘wltness.

MR. WHITE: Is ti& the original paper?

MR. HARRISON: As far as I know, yes.
_(Referring to the paper the witness is now
examining) |

. Q  What 4id the three words, "The Ferguson Farm"
refer' to? | . |
A Well, thevland‘thét vas 1o questlon to be sold.

Q - That is the 471.6 acre tract of land in Dervills
District Mr.’Zehmer.bought from the Fergusons back in 1942
or 1943? '

A Yes.

Q@  What did you think the memorandum meant™when it
said, "The Ferguson Farm complets", what did that mean?

A  Entire farm. '

Q Did that include the equlpment?

There iéfno equipmapt out there,

o P

Did that include such personal property as was
there? | »
A I should think 30. 
Q» Wasn't there some discussion about several head

of cattle there?

———— -
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A No, not seversali It was two.
Q Wae any discussion about the numbsr of cattle?
A Mr. Lucy seid, "You_have‘any.cettle'out there?"
'He said, "I have two calves, I think, two.cows and two

calves." He said, "Would you include those?" He sald, "

. ”Oh yes, I would include those."

Q And how about the tobaCCOSticks°
A I dldn't hear that. I didn't hear that, I did
hear about the calves. |
Q  You did hear Mr. Zehmer say, "Oh, yes I would
include that"?
“7" A Yes, he said you can have those.
Q What else did the word, "complete", include other
than the land and buildings thereon?
A I koow of nothing else except the cows.
Q There was no farming equipment on the property
. at the time?
- A Not that I know of. _
Q The properfy consisted of farm and bulldings
thereon? And two head of cattle? | |
| A That 1s right.
Q@  Approximately two head of cattle?
A That is right.
Q Which you heard in the &scussion of these two

men in the conference that they had°
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Mrs. Zehmer - Direct ' -

‘A" Yes, sir. o _ |
Q You spbke of. $50,000.00 being cash that night.

You of course knew that Mr. Lucy did not have $50,000. OO

cash in his pocket, very few people carry that -amount of
money around?
A Well, he said he codd pgy for it cash that night.
Q. If you all expected him to pay for it that night

Mrs. Zehmer, why did you add, title satisﬁactory‘to buyer.'

| hat did that moan? What vas ssid about the status of the

title, and whather there were any liens on it, and if the

| title was good?

“A Well, I ~- (pause) I Just told you what I heard,
thet 1s all I heard, about the cows. '
T Q Do you recall anyting being said about his having

' title examined that night?

A No, I didn't.
Q - But you are a very intelligent.women, I know

personally, and you also know when & transaction this large

‘ takes place 1involving real estate 1t is usual and customary

. for the person to have the title examined?

A That is right '

Q When you wrote that part of 1t, read that part of"
it, I mean, before you. signed your name, didn't you
understand that if the title were good Mr. Lucy would agree
.to pay $50,000.00, but.if the title were bad that he would

T

e e ————
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have the right to reject the farm? Wasn't that your

understanding?

A I dldn't hear anything about the title.

Q I wmean, your uﬁderstanding?

A Yes, according to my understanding.

Q That was your understanding at the time you .signed

your name?

19
20
21
22

23

" 24

25

:\ Yes.

Q  If a flaw developed in the title that Mr. Lucy could
reject it, isn't that true? '”

“w o+

A Well,- that is true. . _ _

' Q, And if the title were good he would hauecto take 1t,
isn't that true9 ' '

A Yes.

Q And then with that understgnding Mr. Zehmer signed
his name to 1t, and you signed your name to it, is that right?
A Yes. | _
'Q  Is this wholly in the handwriting of Mr: Zehmer,

| thlis memorandum of agreement?

A | It looks 1ike 1it, yes.

Q Will you please examine it closely and state if
there 1s any doubt or reservation in your mind as to the
genuineness of that agreement?

A This has been kept unusually good, 1t seems to me
(looking at paper writing later marked and filed as Exhibit 1)

s

t

1

."
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The plece of paper looks like it 1s very fresh
Q Is/ghe agreement that was sigoed by you and
Mr. Zehmer?
- A That 1s my handwriting.
Q Is 1t also in Mr. Zehmer's handwriting?
A Well,he was drinking so I wouldn't never'recognize

that as being his handwriting that night. It doesn't look

very much 1iké it.

Q  But, Mrs. Zehmer, thls 1s the agreement. that he

wrote out himself and had you sign, is 1t not?

A  (Pause) Yes.

A Q Then it 1s ths agreement that was written on the
back of one of your charge or credit slipg whatever you
call them, 1s that trqe? |
A Well, ha wrote the agreement on the back of the
slip. |
And this‘was written‘on December 207
On Saturday night, yes.

1952?v
Tat 1s right. .
MR. HARRISON: We atthis time ask this be

> O > O

introduced in eyidence marked as Exhiblt 1.
NOTE: This paper writing, in size belng

three by four and one-half inches, seemingly a

guest check slip, on the‘stationery of Ye 01d
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" Virginnie Restaurant, Garage-Service Station,

25 miles. scuth-of Petersburg, McKenney, Virginia;

- bearing on the reverse side, the. white side the

" following in pen‘and ink: "We hereby agree to sell

to W. 0. Lucy the Ferguson Farm complete for -
$50,000.00. Title satlsfactory to buyer. A. H.
Zehmer. I da P. Zehmer," is now marked and
filed as Exhibit 1,

Q  During the time that this conference was had
between your husband and Mr. Lucy, was the restaurant being
operateq_and sales belng made?

A No indeed. The only person that came ip was
Paui, the McClelland man. He came in for a hamburger or
something, he was late that night, but he generally ate
wvhen he finished.

Q Was anybody else present?

A No, no one else was theré exCept.Mrs. Chappel,
the wairess. . Also Mr. Zehmer and Mr. Lucy and I.

Q Do you recall that on the following day you and
Mr. Zehmer, Mr. Lucy and hls wife and a great number of
people in the county attended a house opening or house
warming or party or some kind of gathering given by
Mr. Batte who Just moved into a new home ? |

A Yes, sir.

'Q ' ‘That is Mr. J. P. Batte, Clerk of the Court?
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A . No.
Q That is Mr. J. P. Batte, brother of the Clerk
of ths Court, is that right?
" Yes.
Did you attend thls house warming?
. I aid.
Was Mr. Lucy thére?

> O » O

Yas,

Q@ Do you recall whether you made any remarks at
‘thét>time to Mr. Lucy cor 1n his presence'regading the |
saié of the Ferguson Farm which had odpufred the prior
night? '

A Yes, I do.

. Q What statemeuvt did you make, if any?

,w”/”f_Zf There were several standing talking about the

transaction the night before, and I passed by, was walklng
around three or four parties there on the grounds, and I
passed at the time that $50,000.00- wvas mentlioned. I stepped
up and I sald, "Well, with the high—priée whiskey you were
drinking last night you should have pald more. That was |
cheap." | |
Q So your'éomment was that Mr. Lucy had really

gotten a bargain at $50,000.00? |

P

“ A They are the words that I sald, and I walked
away, and I don't know what took place after that.
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Q

So by the following day 1t was falrly well known

in the McKenney‘neighborhood that the sale had occurred?

A

Well, news travels fast. I don't know about that,

we arse out of the cofporate limits, and I don't have too

Q B
A
Q

" much contact with McKenney pedie.

In a small town news does travel fast?

That is right.

And 1t was the subject of soms considersable

conversation at that particular party?

A
Q
A
Q
A

Well, no one said very much to me. about it.
But you did heaf the remarks about the sale?

Not too much.

- But you heard something abat 1t?

I believe (pause) someone asked me if we had sold

the Ferguson Place at the Post Offlce, and I sald, No.

Q

O o O O P

A
together,
Q

‘Was that at the party?

No. |
That was not at the party?

No. |

But‘I am talking about at the party.

Oh, no, no one mentioned it tc me at the party.
But it was at the party that you made the remark?
Yes, there were several people standing there
sevérgl men.

And they were the men that were talking about the
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sale?

A Yes, and?i passed by I heard ths $50,000.00
mentioned. . | '

Q You heard $50,000.00 wentioned?

A Yes, heard $50,000.00 being uséd, and I sald

“would -- I said with the high-price of liquor that you
‘people were drinking last night it .should have been more,

1t was too cheap.

Q - It was too cheap?

A ' Yes, sir.. |

Q  That was définitely;said at the party?

A Yes. = | ~

Q Later on jou made the statement to somebody you
all hadmt made the sale?
A Yes, sir.

" Q That was several days after?
A -Yes, sir. _
Q Da& or week or ten days, two weeks?
A I have no idea. It was at lest a week 1f not
~ more. _ |
Q At least & week later?
A Yes, sir. | :
Q  VYhenyou sald the sale ha@%gbt been made?
- A Yes, sir. | V .\QEE |
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- CROSS EXAMINATION
BY MR.WEITE: S
Q- "I think the story 1s a little unfinlished. How .
long did you and Mr. Zehmer discuss signing tils particular
plece of papsr (Exhiblt 1) when he brought it over to your
side of the room and asked yoﬁ to sign it? Do you thlonk

- you talked as much as two or three minutes?

A We didn't talk at all, he just said, "Put your
name on this." I said, "No indeed.” And he leaped down

‘and sald, "It is just a joke, 1t is all right." I signed
© it, he was drinking. He lald this plece of paper, or the

plece of paper that he signed, right here, Mr. Lucy said
let me see 1t. With that h e took the plece of paper,
folded 1t, put it in hls wallet. He said, "Zehmer, let
me- give you $5.00."  He said, "No, this is liquor talking.”
He says, "I don't'ﬁant to sell the farm, I have told you

that I waot my son to have it." He s=dd, "This isall a pke."

With that Mr. Lucy said, "Zehmer", and he ralsed
his volce, ﬁe‘said, "Zehmer, youhhave sold your farm." He
sald it at lewt twice, and then wheeled around on this
seat and started to the dbpr, and ydu could tell deflnitely
that he'wés drinking. He paused at the door and he said,
"I will bring you $50,000.00 tomorrow."! Then he said, "No,
tomorrow is Sunday, I will bring 1t tobyou Monday."

Then he closed the door and éaid, rather 1 salqd,




H. JAMES EDWARDS AND ASS0CIATES
COURT REFORTERS
CENTRAL RAT'L BANK BUILDING
RICMMOND, VIRGINIA

Mrs. Zehmer - Cross _ ’ : 50.

17
18
19
20
21
22
23
24

2S5

"I would hate to be on the road tonight and meet that man &

‘this pdper.‘ Did you and Mr. Zehmer discuss any of these

driving, you should have taken him home." "He sald, "Well,
I am just about as had off as he is." Evidently Zehmer had
had something to drlnk before he came over there. That is
what happened

Q What happened to the five dollars?

A It wasn't taken by Mr. Zehmer, I know that.

Mr. Lucy had it io his hand, sald let me glve you five dollars,

i
and he said, "No, I am not taking it." |
Q Mrs. Zehmer, coming back to this: Mr. Harrison

asked you what you understood at the time that you signed

matters as to what "title satisfactory to buyer" meant? | i
A No, sir, not one thing. !
Q At the time did you think anything about it at . .
all? | : ' o
A Oh, no, bemuse he told me, he said it is just a .
joke. He said 1t-was all right, 1t is just a joke. I.read
it over, signed-it as quickly as that (indicatlng by snapping
fingers). - | ' |
Q So your answer to Mr. Harrisoms questlons as to
what you understood by these various expressions on this
plece of paper are &hat.you understand now, not what you
were thinking about at the time, is that‘right?
A Oh, no.
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contract with Mr. Lucy to sell that farm?

"made of this transaction at all?

*intended a sale.

'/”/FE; Did Mpr. Lucy ever ask yowenything about purchasing |

Q@ In other wads, you dildn't think anything --
A Nothing whatsoever, after h¢. told me 1t was a joke.

Q When you signed this did you intend to make any

A None whatsoever. Thattig not a contract, that is
& plece of paper. A

Q The next day at Mr. Batte's party you were asked
about a certaln remark you made. Did you make that remark
to Mr. Lucy himself?

.\ I said it just as I walked up and sald what I

said whoever might have heard 1t.

Q Was that the only mention at thht party thatwas

A That was the only one.
Q When you were being examined by counsel for the

complainant there-the word "sale"was used as to whether you

I now ask you at this time when you were discussing
this matter with Mr. Lucy, or with your husband, have you
ever made any statement that you had sold the farm to

Mr. Lucy?

A Ncopne whatsosver.

this farm?

A Never.
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Mrs. Zehmer - Cross = - ‘ 52.

Q Did he ever address any remarks to you with
respect to purchasing the farm? '

A No, sir. | |

Q  While they were there did you see Mr. Lucy take

A~ Yes. ,
- Q Did you see Mr. Zehmer take a drink?
A Yes.
o Q Have you any 1ldea how ﬁany they took whlle they
were there? '
A ‘No. B _
Q Ydu stéted I believe they wefe there about an
hour? . , |
A Yes, fully that.
‘ Q Would you please state as nearly as you can the
condition in which Mr. Lucy and Mb, Zehmer were at the time
that this transaction came up, thls paper was written?

A Well, I can see from that handwriting that he
waékpretty intoxlicated.

Q You mean Mr. Zehmer?

A Mr. Zehmer. It doesn't look much like his
handwriting. '

Q What about Mr. Lucy's condition?

A Mr. Lucy was drioking quite a lot, as I just told
you, when he left. . From the conditlon that he was in 1
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 suggested to Mr. Zehmer if he didn't thhk he should drive

him home.

- Q Were you in the room with MHv Zehmer and Mr. Iy

- the euntire tlme Mr Lucy was there that night?

A Yes, a!.r, I was. |
Q | You said you.stayed there about an hour?
A Fully that.
Q : You‘stétéd'l belisve that they were laughing and
talking and drinking? - |
A Yes, very 1oud.
Q"' How much of the tifie was spent, 1f you recall

‘' in discussing any details wilth respect to the sale of the

farm? ,
A Well, they argued pro and con for right good
while. o | |

Q@  What was the argument mostly about?

A About Luéy not having the cash.

Q The érgument was mostly about the fact that
Mr. Lucy didn't have $50,000.00%
—~—"K  That is correct. N

Q I belieVe you stated that Mr. Zehmer was talking
and told Mr. Lucy that he caid form a. syndicate and probsably
ralse $50 000.00?

A -Yes, sir. ,

Q  But that he didn't have it?
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‘A But "you don't have it tonight".
Q@ That was really the center of the laughing and
télking that was discussed?
A Yes, that is alltthat was discussed.
Q@  When Mr. Zehmer refused to ;ake the five dollars,

what was Mr. Lucy's attitude? What did he do? When Mr.

five
Zehmer saild that he wouldn't take the/dollars, what did Mr.

Lucy do? » _
A I don't remember that he said anytting. He held on
to it, Mr. Zehmer didn't touch the bill. Mr. Lucy took the

five dollars out of his wallet and he says, "Zehmer, here

take this'f1§é dollars." He saild, "No, I am taking your
money, because this is liquor talking, and you know I have
told you before --" -- 1t séems Mr. Lucy had tried to buy
the farm before, and he sald, "You know I have told you that
T wente d it for wy son, and I am notselling it. This is just
a joke."

Q What was Mr. Lucy's attitude at that time, what
did he do after Mr. Zehmer said that?

A That is when he raised hié voice and he said,

"Zehmer, you have sold your farm," twice. at least. Then got

off the stool, walked to the front door,. started out and
just as I told you, he sald that he would bring the mouney
to him tomorrow, ahd he sald no tomorrow was Sunday, so he

would bring 1t to him Mond&y. That is all there was to 1t
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five dollars, did he ever ®ll Mr. Lucy that he would sell

- Q Did Mr. Zehmer ever say after he refused the

him'the farm?
A  No, sir,

REDIRECT EXAMINATION
BY MR. HARRISON:

Q If I understand correctly, most of the conference
was around the abllity of Mr. Lucy to faise $50,000.00?

A That is correct. = - - o

e ———

Q And not so much as to whether Mr. Zehmer was going

|
!

to sell or whether Mr. Lucy was going to buy, ‘but whether
or not Mr. Lucy could raise the monmey to pay for it, is that
correct?

A That is correct.
Q Do you recall tha.t when Mr. Lucy offered Mr. Zshmer

the five dollars that Mr. Zehmer replied that 1t wasn't
necessary to pay him any five dollars, his word was JUSt as
good as his bond?
A . Oh, no, definitely. -
Didn't he say "You have the. agreement"?
No, indeed.

Q
A
Q That wasﬁ't sald?
A - No, indeed.

Q

But you do recall you suggested to your husband,
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" to drive?

anyhing sbout. Zehmer can drink a lot of llquor and people

~ automoblle and taking Mr. Lucy home, 1sn't that true?

wouldn't have suggested that your husband take an automoblle

Mr. Zehmer,-  that he drive Mr. Lucy home?
A Yes. _
Q  You thought Mr. Lucy had been drinking too much

A1 aid. |

Q S0 you suggeéted that Mr. A. H. Zehwer, four husvand,
take him and drive him home? | '

. A Yes, sir. |

Q  So at that time you dldn't consider that your
husband had been drinking to the extent that he couldn't
dfive a car with perfect safety to himself and others on
the highway? B | ) |
A He had evidently had something I didn't know

can't tell 1it.
Q  But at that time you thought it was perfectly safe
for yourhusband to be out on the highway driving an

A I suggested that, yes. I thought so.
Q © Knowing you as I do and knowing your famlly, you

out on the highway if you thought that by doing that ks would
endanger either his own 1life or anybody else's?

A That is right.

Q  So you thought your husband at that time was in
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full possessionof his faculties and able to drive é car,
look after Mr. Lucy and take him home, because you thought
Mr. Lucy had been drinking too much°

‘A Well, T didn't think Mr. Zehmer had had as much.

(,’/‘-"‘;":\

RECROSS. EXAMINATION

'BY MR. WHITE:

" But Mr. Zehmer thought so?
Yes, he evidently did.
What did he say9
He said, "I don't think I can take him howme, I am

o O

about as tight as hs is."
And further this deponent salth not.

SIGNATURE WIVED BY AGREEMENT OF COUNSEL.
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brought by W. 0. and J C. Lucy°

A. H. ZEHMER, called as.an adverse witness

by Mr. Harrison, fiirst being duly sworn, tstified as follows:

DIRECT'E&AMINATION'
BY MR. HARRISON:

Q  Mr. 4ehmer, please state your name, age, occupation
and residence° | 4 |

A Adrian Herdy' Zehmer, I am 61 years of age,

operate a tourist court at McKenney, Vlrginia.

Q_ You are one of the’ defendants in this action’

A Yes, slr.

Q | How long have you owned the Ferguson Farm?

A I really don't know. I will have to go and 1ook .
at tne deed to tell you. '

Q Has 1t ‘besen 1onger than ten.years?

A I would think 'so, but I wouldn't say définitely.
Time passes so fast I just don't.remember about that.

Q From whom did you buy 1t?

A I think it was from Mr. Ferguson, Dr. Ferguson,

I believe 1t was, up in Lunenburg or Mecklenburg County.

I haven't looked at the deed in yeare, ten years, I don't
think. |

Q How many aass are in the tract of land?
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A I believe it 1s 471 or 72 and a fraction. I

couldn't even swear to that, because I don't remember

exactly.

Q . How far is the Ferguson Farm from McKenney?
About six and a half or seven miles.

How do you go to 1t?

Take 40 out of McKenney, go right through it.
Route 40 goes fight through the farm?

= 0 e O e

Yes, sir.
Q How much did you pay for the property at the tlme

you purchased it?

A I don't remember.
Q  You don't kaw what you pald for it?
A - Yes, I know, I didn't know that I would have to
come in here to thls hearing and -- ‘ .
MR. WHITE: I object to the questlon on the
ground that it is lIrrelevant. |
MR. HARRISON: We are entitled to have it in
the record. If it is immaterial the Court will
strike 1t out.
MR. WHITE: In the absence of proof of when
he'bOUghtlit, you expect to prove that, I assume?
MR. HARRISON: Yes, sir. |
Q You may answer the question.

A I gave $11, 000. 00 for it, I am sure, what year I
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that I wasof interested in selling. I told him I was saving

just don't remember. ‘

Q@ - You know what the assessed value o the property is?

A No, sir, 1 would have to look at the tax receipts
to tell you that. | ' |
| Q Do you know what your annual taxes are?

A I would have to go and get the tax recelpts. i
don't have them with we. '

Q- Had Mr. Lucy ever made you an offer to purchase
this Ferguson Farm prlor to December 20, 19527

A Yes. He had mentioped it to me a good many times.
I///WQ How many,times hed hé offered to bﬁy the place?
"How much did he offer £o Pay you for 1t?’ -

A Never made me an offer. I aleys gave hlm a reply

it for my boy, was giving it to him to raise cattle on when
he got through school. I promised my boy a good many years |
ago that I would glve 1t to him for a wedding present the
day hé got married, 1f he wanted to farm and ralse cattle.
'Q  But Mr. Lucy had ménifested an interest in
buying this property from you on several prior occasions?
A I have had 25 or more or less offers to buy 1it,
¢tand I wanted to get a price on it at one tlme, never made
- any of them a price. I told them that I would. give them

all the identical same answer, that I wasn't loterested in

seiling itc.
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Q I am asking you Specifieally about Mr. Lucy.
Hed he offered any amount of money for it before, had he
eﬁer evidenced any interest in buying‘the property from
you bafore Eécember 20, 1952?‘

A I'thought I answered thet question sometime ago,
and I said yes. - I thought I did.

Q How many times? '

A Several times, My answer to him was and always
has been that I wasn't interested 1in selling it.

Q He never made you the offer and --

A - He never made me an offer, one time he did meke
me; I might say an offer. He offered me, asked me one time
would I swap the Ferguson Farm for his home place where he -
now lives, énd I ga&e him the same replﬁ as I gae him,
every other time, that no I didn't want to trads, I didnt
want to sell.

Q I ask you did he on December 20,-1952, offer you
$5O 000.00 for the Ferguson Parm? |

A WEIl it is kind of & story behind all that. 1
want to relate that before I answer that gquestion. On the
night of December 20, I_ was working over there at the garage

and service station locaﬁed about 200 feet approximately

from thils restaurant, where all of this conversation took

place.
It was a 1ittle late closing up that night, on
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account of the fact that Mr. McClelland, who has already
téstified here, was working for me at the time, he had a
garage job there that took Hm beyond the usual closing tlme
which was six o'clock.

We had fo étay over there,'I would say, a coupls
of hours, toward eight o'clock or a llttle after before he
got through. . | | )
 This was just, you know, Saturday night before
Christmas and 1t looked like to me everybody and hs brother
came by there to have a drink. I am one of these kind of
feilows who can't refuse them. I also had a pint of my

own there, and I took a good manydrinks off and on durlng the

af'ternoon, walting for the man to close up, took some more,

and Paul, the mechanic, Mr. McClelland, when he got through,

he andanother man or two, I have forgotten exactly who it

was, were there,'and we took, we all took a couple of drinks

-

aplece agalin before we shut the garage up.

Which was arcund a little after eight o'clock, or

méybé 8:30, iﬂﬁbﬁiévséy; sdﬁethingwlikextﬁag; maybébdharter

to nine.

Well; I go around, as 1is my usual habit, and cut
the liéhts out around on the cabins, on the cabln grounds,
lights én the servlce station were already out, apd lights
in front of the restaurant were already out, wy wife was

over there waltling for me to come over, we were going to

?
|
t
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. the sensation, I know the signs all too well myself.

He said, "Yes." Reached in his pocket and pulled out this
- pint bottle, sald have a drink."

walk down through the woods and go home.

And T walked in the door there, there was
Mr. Lucy. Didn't know he was in there. He was carrylng on ;
a. very animated conversation there, and his face was flushed}

and I could tellthe map had had something to drink. I know

So we spoke, as we always do, we have always been

pretty friendly. I called him W, O ’ he calls he Hardy.
I walked around behind the counter there and talked a little

while, I could see that he was pretty high, and I sald,
"Boy, you got some good liquor, drinking, ain't you?"

I.was already high as a Georgla plne, and didn't
have any more better sense than to.pour another great big
slug out and gulp it down, and he took one too.

Well,talked along, and he brought the conversation
euﬁ; sald, "Heve you still g0t the Ferguson Farm, yet, 1s
it sold?" I sald, "No, I haven't sold it."

| That 1is whét the conversation started about. He
said something about I bet you wouldnt take $50,000.00 for
it. I know I asked him, I said, "Give me $50,000.00 for it.!
He said, "Yes." My reply to thaﬁ was, I sald, "You haven't

got $50,000.00 in cash." He said, "I have got-it." I said,
"I don't belleve it." ' |

4




H. JAMES EDWARDS AND ASSCGCIATES
COURT REPORTERS
CENTRAL NAT'L BANK GUILDING

.RICHMOND, VIRGINIA A

-~

Mr.—Zehmer - Direct: 64,

10

11

12

13

.14

15

16

17

19

20

21

22

23

24

25

- got $50,000.00 you sign that plece of paper here and say you

PR

18 I

Of course 'we argued that there pro and con for a
long time on whether he had $50,000.00.or not, you'know
how two drunks will do. We never discussed the meets and
bounds, the boundaries or whatnot, what I had on it or
anything else. The maln argument was, the gist of the whole
thing was whether he had $50,000.00 in cash that he could
put up right then and buy that farm. That was the maln talk.

We talked abouf that thing a long time, thé longest
kind of time. Finally he said, "If you don't believe I have

will take $50,000.00 for the farm."

So I reached over there and just grabbed the back
off of a guést check thers and I wrote on the back of it,
I think you have got 1t there somewhefe now,:that 1 would
like to see 1t if you have got it, sea 1f T recognize my
own handwriting.
~ 1 NOTE: At thils poit the witness is handed
théwpapér‘wfiting formerly’put in evidence as
Exhibit 1.

Great balls of fire (talking to himséif) Igot
"Firgerson” for Ferguson.“l have got satisfactory spelled
wrong. I don't recognize that writing if I would see it,
wouldn't know 1t was mine.

S50 he sald you get a piece of paper and sign it,

and I will prove it . to you, or something, words to that effect,

e
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. she was, and just like she said I did, jyst like we were

‘dollars payment oo it."

he said I will prove it to you that I have got $50,000.00.
I reached in and scribbled this thing off. He
sald get your wife to sign it. I walked over there where

talking, and I told her I was just needling him, and didn't
mean a thing in the world, that I was not selling the farm. l
First she‘refused to sign it, thén she signed 1t.

So I took 1t back over there and I was standing
behind the counter leaning over with my elbows like this
(1ndicat1ng on counsel table), as wWell as I can remember,
the palms of my hand laying there -just like this, and I
was s£1ll'looking at the dern thing. I had the drink right
there by my hand, ‘and I reached over to get a drink, and he
sald, "Let me see 1t." He reached and picked it up, and when
I looked back agaln he had it in his pocket and he dropped
a five dollar bill over there, and he said, "Here is five

sm——
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I am not going to sell you the farm. I have told yGuuthat

I used the word hell, if you will excuse the
expression, I said, "Hell no, that is beer and liquor talking.

too meny times bebre." _

He said, "I have got your and your wife's names’
‘on'this plece of paper. You have sold it."

That 1is as near as I can recall 1t.

I told him no, no it wasn't a sale, just ligquor
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doing the talking, Jjust a bluff, we were just needllng each
other.

He got pretty huffy along about then, I could see
he was getting mad about the whole #ing. He didn't sﬁy over
but a few minutes longer, and he got.off the stool, my wife
already testified tbaﬁ he was pretty tight, staggered from
there ﬁo the door. When he got to the door he said, "I will

‘be up here tomorrow with that $50,000.00." Then he thought

agein, and he said, "Tomorrow is Sunday, I can'‘t bring it to
fou_tomorrow, but I will bring it to you by 1l o'clock Monday
morning."
He slammed the door and walked out.
. I didn't consider it was any sale. 1 wasn't & bit
éoncernédabout the whole thing. The next afternoon whenwe
were at a party at Mr. Batte's he was ‘there, there was a big

crowd there, and as soon as I got around the crowd to him

I walked up to him and I said, "W. 0., that was pretty high

price potent liquor we were q;;pkipgﬂ}ggpvnight, talkiqg big
@oney." -Hé éaid, "&es,Ai wasﬁés drunk as heil. Why didn't
you take me home?" I wasn't fit to drive a car, so I said,
"Iwas just as bad off as you were."

And I sald, "I want to tell you again, as I told
you last night, that was alcohol, liguor, Qtalking last night,
that thing you got, that plece of paper that you got in your

pocket don't mean a thing."

|
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would get stuk."

I said, "I didn‘'t take the money, don't consider
1t a deal." o |
| I further said, "I aﬁ not trylng to say thils

because I think the price is too cheap, if I.ganted to sell,

I think $50,00000 would be a good price, and l“think you

-

That is about the time my wife walked up. She
made the remark, as she told you, she said, "Yes, the liquor
you folks were drinking last night you would have glven a

hundred thousand dollars , something like Ehat He said,
1

"It isn't the first time I've been stuck,/I ‘am stuck."

And in the meantime a lot of folks came in, and that is all
the conversation we had.

He came by there agaln following Tuesday night
1 believe it was, in the presence of Judge Barrow, and I

still wasn't concerned about the thing. I thought he was

just needling me. I didn't think then he considered it &

deal He came by ths following Tuesday night, I believe it
was, with Judge Barrow and in & laughing kind of way he )
sald, "Hardy, when are you going to give me that deed?"

I thought tden he was juSt sill tring to needie
me a little bit, so I gave him the same reply. I sald,
"Boy, you know what I told you, it was just liquor taning;
There won't no deal, we were just kidding each other.”

So I still wasn't concerned about the thing; Two

—
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or three weeks after that I got a letter from him sayiog
that he was ready for the deed, had his cash md he was
ready for the dsal. Then I found out he really was in
earnest. ' '

Q Is that all?

A That is all that I think of right now.
| Q- You remember what you hae stated, and you arekw”:
positive that 1t 1s exactly what occurred?

A No, sir, no, sir. Big talk, lot of things were

sald, and I don't remember, I don't believe any human

living could possibly remember everything that was sald.

- We talked for half an hour or maybe three-quarters of an

hour. The gist of the whole thing was about the $50,000.00,

" he tried to prove to me, we were arguing back and forth

~ about the cash, arguing about the cash in hand, and I

tried to prove and argﬁé that he didn't have 1it.

Q But you do remember accurately and in great detall
that about which you have Just related and . testifled?

A I remember ve argued about the $50, 000. Od‘gﬁieng
time. I don't remember all the words that were said,

-1 don't know.

Q@ I am asking you, Mr. Zehmer: What you have sald
and related here in‘your testimony is true and accurate?

A The gist of it, the waln outline. I Qent over

the facts, I didn't glve them all on that plece of paper.
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I know I didn't glve him that plece of paper, as I told you

"~ before, 1t was'lying between my elbows. I was restling like
" this (indicating) and I reached over and got the drink that

I ml already poured but and was drinking that, and as I did
that he sald, "Let me see it." And he picked it up, he did,
and by the,time I finished the}dfink he had the thiné"in his
pocket, and had five dollar bili laying there cn the table,

”55& said, "Hardy, here is five dollar payment on it." That
'is when I sald, "Boy, thisis just a bluff, liquor is doing

thé talking."

a You do remember all these things about which you .
have testifled? .

A I remember the fact that we talked a long time
about the $50,000.00. He talked about whether he had it or
whethér he didn't have 1t. That wes the main talk that we
had, the main topié of the conversation. |

Q But the statements that you attribute to Mp. Lucy
and the statements that you have atributed here that you
made, are accurate statements apnd you remember them, 1s that
true?
| What parficular statement do you mean?

What you have testified here today.

"o e

Mention one-df them.
Q All of them. Everything you have sald here is
the truth?
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q So you were not too intoxicated and had not been
drinking so much that you do not have a very vi?id recollec-
tion of the conversation and the conference that you had
with Mr Lucyon the night of December. 207

A I remember having it, sir, but all of the
conversation we had, sir, I don‘t recall it. I remember the
fact he brought up the subject tha??% sold the Ferguson Farm.

I remember he sald he would give me $50,000.00 cash. I

know'a lot of argument started after that, and we took off

from there. I said that he didn't have it, he said that he

did.
Q 30 most of the conversation was about whethér he
could pey for the farm or not? |
. A There was a conversation whether he had $50,00Q00

- - -\_.__.

cash, $50 000.00 &ash he could deliver rlght then for the

.farm.

Q You understocd of course he was not going to pay

you $50,000.00 cash that night?
A No, sir. It was a cash deal right there. He said

“he had 1t right then and there, in hand. That 1s what the

argument started about. That was the gist of the whole

conversation, right there.
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“night, Mr. Zehmer, why did you insert in your memorandum

, That is the gist of 1t. , . -

Q Then if he was supposed to pay cash for it that

of sale "title satisfacfory to buyer"?
A I don't say he was golng to pay cash for it that
night. He said he had cash in bank right then to pay it.
Q You as.a business.man'knew‘th&t the transaction
would not be completed on a Sdurday night, December 20,
did you not? | ‘
A Wasn't any transaction, I didnt't consider 1t so.
Q You knew he wouldn't pay you In cash money that
night?
A He reached over the table and picked up the paper.

I.hadn't handed it to him.

Q  Who wrote this agreement?

A I aid. |

Q Whose handwriting and whose language 1s 1it?

A Mine. .. o

Q Did Mr. Lucy dlctate it? T
A No, sir.

Q What did you mean when yoﬁ wrote "we hereby agree
to sell to W. O; Lucy the Ferguson Farm', what 1s the meaning
of that?

. A The whole thing was just as I told you before,
needling him, bluffing, just a bluffing game both of us were
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pulling off, is the way I considered it, and I still do.

Q Mr. Lucy had offered you $50,000.00 cash for the

' farm, that is true?

A He said that he would give me $50,000.00 cash for
the fatm. That 1s what the argument started about

Q He made you an offer of $50,000.00 cash for the
farm complete, is that right°

A I have already said that.

Q  Then 1t is true°

A' It is true, yes, he did 1t that night.

qQ  Mrs. Zehmer has testified that the word "complete"

included & couple of heifers or cows that were on the property

Is that true?

A It may have been, I don't know. As I saild before;
I don't remember everything that took placé that night.

Q  What did you mean by the words "Ferguson Farm

complete' when you in your own handwriting wrote tl'le.t‘S

A “I couldn't have told you llke today to save my llfe
—WhatJI‘had in mind, I.mean what T had in themte. I don‘t

know exactly what I had in 1t.

Q What is your interpretation of the word "complete"?

] A, It means everything on 1it.

;fi;>//a- What was on it at that time, December 20, 19527

I think it:was,a couple of cows on it.

Was there'anything else there;except a couple of
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1 cows?
2 A Ho, sir. '
2 Q  What say?
s A No, air.
5 Q Any tobacco sticks there?
‘l’ 6 A4_ I think 1t wvas some tobacco sticks probably down

- e
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there on the other man's farm, he has at his house.'

Q The words "$50,000.00' inserted in the memorandum
by you, that is the sum .that he offered you for the property?
_ A That is what started the whole concern, that is
what started the argument, he said he had $5o 000.00 cash
in hand. o

Q  You interpret that to mean $50,000.00 in bank,
or $50,000.00 that he had in his pocket or that he could
raise? ‘ .

A That is right.

m__,,w’Q> What did you put in there "title satisfactory to

buyer", why was that phrase inserted in the memorandum of
sale? '

A I think that was his suggéstion, to put that in
there, I think it was. I don't remember.

Q As a businessman you contemplated that he would
.of course have the title examined? ‘

A Well, in an ordinary deal when you have tlme to sit

down and think about a deal you consider all those things,
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but that that we were doing_that night, was just a bunch of
two doggoned drunks bluffing to see who could talk the
biggest and‘say the wmost. The whole thing was cockeyed.
The whole thiog was just %o drunks up there bluffing and
talking, that is the Vay it was,

Q . But your answer is under ordinery circumstances
in ﬁaking‘a deal you do consider matters such as title to
broperty, that 1s true,.ishit not?

A Yes, anybody who has ever done eny dealing knows
that.

Q  Would you have purchased a farm for $50 000.00
without having title examined Mr. Zehmer°

A No, sir.

Q Did you expect Mr. Lucy to purchase 5 $50,000.00
farm from you withouf.having the title examined?

A Had made a deal in good faith, open and above
board, Iwould have considered ell of those facts, man would
have to have a certaln length of time to investigate the
title, as I said, to begin with, But I dldn't consider,
never did consider it to be any dealing.. It was a whole
bluff and just a couple of drunks talking. That is why
I refused the five dollars when he handed it to me and told

| meat’the time, I told him at the tlme it was no deal, just

a bluff.
Q Did you tell him then that he had the greement?

~
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Did you téll Mr.'Lucy that, when you refused his flve dollars,
you didn't need it because he had the agreement, the written
agreement? , )
A Didn't have to tell him, hs already had it in his
pocketQ ' ‘ ‘
| Q But did you mention that fact to him when you
refused the five dollars?

N

* A To. ‘As sooi &8 hd refused the five dollars, as

soon as I refused it he commenced to get mad and said,
when I told him it wasu't any deal and was just bluffing
and liguor talking and thibgs-like that, his wmanner got

-very offensive. -

.Q How many agreements did youwrite, Mr. Zehmer?
A I don't know. : -
Q Did you write one first in whlch you used the

expression "I hereby agree to sell"?.

A I don't remember.

2 - e i e e L e e = g e e = . —— _

Q You don't remember about that?
A No, sir.
Q Then if Mr. Lucy testlfies that you flrst wrote it

in the singular, that is "I agree to sell" form and later

on at his requeét you changed 1t to "We" would that be
correct? '
A No, sir. I don't think I wrote but one out

(again looking at Exhibit 1). I don't think T wrote but
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~one out. Mr. Lucy nevef saw 1t until he reached over there

and said to let him see it. It was lylng on the table just
like that. 1 was ieaningvover myself to see if 1 could get
heads and tails of the thing wmyself, and he asked me to let
him see it.

Q S0 that agreement was written out of the presence
of Mr. Lucy? | '

A  Sure. He was over on one side of the counter, I

~was over here (indicating across the table).

Q He did not dictate anything except to suggest that

part about the title being satisfactory to buyer?
A AsAnear as I can recall he said put in there the

title to be satisfactory.

Q Do you recall reading the agreement to Mr. Lucy
after you wrote 1t out and signed it?

A No, sir, didn't read it toAhim. That is whj he
wanted to see it. ‘ ‘

Q . Sir? . L

A I don't think he did. That 1s why he wanted to
see it, but I'can't_remembgr all those things. .I told you
how it was, I was aslhigh és a Georgia pine.

Q  You did write 1t and sign 1t yourself before you
took}gver to Mrs. Zehmer?

A Of course I wrote 1t before she signed it. Yes,
I think I signed it, too. I reckon I did, I don't know.
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Q She was at a differert place in the lunchroom or
restaurant at the time she signed 1t?
A She was abqt 10 or 15 feet from me, I think it
was. I don't know egaétly,‘something like that.
Q And she has testified that you said to her in an

undertone or whisper that it was & joke?

That 1s correct.

Tha£ was.th in the presence of Mr. Lucy?
That is right.

-He-did‘qgt hear that?

No. | |

You didn't intend for him to ‘hear that?

O > O b O

A No, I told her that because I just wanted her to
sign it. I knew she wouldn't sign otherwise ir she thought
I was maklng a deal- under the circumstapcés under whichlﬁe
were making it. | :

Q. After she signed it you went back to that péft of
the restaurant wheré Mp. Lucy was? |

A Across éﬁé counter from me, yes.

Q And sat down, and put the agreement down on the
counter? | “

A | Yos.

Q Is that correct?‘

A Yes, that is correct. |

Q The agreement then had been written by you and
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1 signed by both yéu and Mrs. Zehmer?

2 .A. YGS- '
3 Q‘ And it was laid down in front of you and Mr. Lucy?
a " A He was still across from me. He was right thers

s|| and I was up at the counter like this (indicating), he had

@ | s || to reach a considerable distance to get to it.
7 Q- You mean -- )
3 A Sgraich;.,

9 Q He wason one side of the counter énd you were on
o the other? |

' A That is right.

12 ' Q How wide is the counter?

13 . A The éouﬁter is, I suppose -- oh, I don't know,

14 1 "maybe two and a half or three feet wide. Of course it was

s | one of these fountains, and the counter is considerably
16 wider by reason of that. You have to reach over.
‘ 17 Q  After -you brought the agreement back into that
s ame. of the restaurant in which you and Mr. Lucy hadibeen

D i TR S S | vy

1o I conferring, and lald it down on the counter, Mr. Lucy

20 “pickd it up, put it in his pocket and offered you filve

21 dollars, is that true?
22 A That is right, as near as I can remember.
23 Q  Mr. Zehﬁer, Mrs. Zehmer has testlfled she suggested

24 | that you take Mr. Lucy howme that night.
._ 2s A That is correct.
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Q You and Mr. Lucy prior to this time, and now so
far as I know, are good friends and have been good friends?

A We have prior to ths time, yeé, sir.

Q Had you. thought that Mr. Lucy had been drinklng
so much that his drlving would endanger his 1life or anybody
else's on the highway, wouldn't you have sent him home or
let him spend the night with you?

b et

A I would have, 1f T had beenin = normal condition
myself.

Q  But you let him leave there that night?

A It was no oné there but myself, sir. I was tight,
too.

Q On the following day at Mr. Battés‘home, you do
recali a statement with reference to the deal that you anmd
Mr. Lucy had made the previous night?

A Yes, I do.

Q Do you recall saying to him, "Look here, Lucy,
i‘dod}t vant to stick you with that deal. You were too
tight." | '

A No, sir, I made no such remark as that, I was
perfectly sober the next day. Hadwt had a drop.

- Q I am talking about that night. "Look here, Lucy,"
and this is a statement that you made on the following day
at Mr. Batte's home: "Look here, Lucy, I don't want to

stick you with that deal. You were too tight.”
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A 1 did not say that.
Q Exactly what were your words to him?
A I said, "I am not trying to claim it wasn't a deal
on account of the fact the price was too lbw," I said,
"If T had wanted to sell $50,000.00 would be & good price,
" in fect I think you would ‘get stuck at $50,000.00." That
1s the time he said, "It isn't the first time I have been
stuck." And that ended the conversation.
Q’ 30 some remark was made about whether or not Lucy
would getjétuék if he.paid $50,000.00 for theproperty?
A Certalnly. I told him if I sold him for $50,000.00
if ‘he paid $50,000.00 I thought he would get stuck.
"7q  And Mp. Lucy's repiy was -- '
A That it wasn't the first tims that he had ever
been stuck.
Q Didn't he deny being tight or drunk?
A When? | _ | |
Q@  Didn't Mr. Lucy deny that he was drunk?
A Did he deny 1t? I just told him. I told you, sir,
'a while ago that he sald, "I was too tighf to driverthe
car home, why didn't you take me ﬁome.*
Q Didn't Mr. Lucy say, "Oh, no, I wasn't. I héve:
‘been stuck before, and I -am going through with it."
‘A He said, what, sir? ‘

Q Did he say, "I have been stuck before, and I am
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going through with 1t?"
| A.  His reply wéé, "Isn't the first time I have been
gtuck." That was the end of the conversation. People came
up into there in the meantime, a bunch of people, and we
talked asbout something else.
Q He did gay it wasn't the first tlme he had been
stuck? | ‘
A Yes. _
Q Which indicated -~ _
A He said it wouldn't be the first time that he had
been stuck. '
Q Which indicated he still consldered it a -
ﬁrénsacfion; aidn't.he? R
A Yes. |
Q Did you recelve a letter from Mr. Lucy dated
Jaﬁuary 2, 1953, advising you that he had had the title
-eXaminéd, found it satisfactory, and was ready to complete
the deal? - |
A Yés,'I received that.
Q Is this the letter that you received?
A Yes.
NOTE: This letter is now marked and filed
as Exhibit 2. ;
This letter 1s on the stationery of W. 0. Lucy
Dihwiddie, Virginia, dated Japuary 2,-1953, and
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Q
A

Q

reads as follows:
“Mr. and Mrs. A. H. Zehmer, McKenney, Virginia.
Dear Mr.jand Mrs. Zehmer: . I am~writing this letter
to advise you that I am ready to pay incash the
purchase price for the tract of land 1n Dinwiddie
County, known as the Ferguson Farm owned by you,-
containing 471.6 acres, more or less, in accordance
with the written agreement of December 20,.1952
to sell the property to me as the title 1s
satisfactqry. Please let me know at once when-
you will be;regdy to close the same. Yours very
trul§ (signed)..w.-O. Lucy." . :
You received that letter?
Yes, I gave 1t to my attorneys.
I hand you herewith your letter to Mr. Lucy dated

January 10, 1953, and ask if that was written in reply to

Mr. Lucy's letter of the 2nd?

A

Thét‘is”cOPrecf;

'NOTE: This letter on the stationery of
Ye Olde Virginnie, Restaurant-Cabins-Repair Shop,
McKenney, Virglnia, dated January 10, 1953, reads
as follows: | '

"Mr. W. 0. Lucy, Dinwiddie, Virginla.

Dear Mr. Lucy: Replying to your»letter of
January 2, 1953; |

]
H
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"As I know, and as I have repeatedly told you,
at the time and since, I did not intend to nor
agree to sell my farm. When you brought the
matter up at my place on Saturday night, December
20, we were both drinking and our discussion was
in that spirit. We came to no agreement about’
anythlng. '

The writing you took was written during this
drinking conversation, and was scribbled off |
jokingly and mainly to see how far you would go
in what I'tobk to be a bluff on your part. I
never intended to give 1t to you, and when you
asked‘to‘see it and put it in your pocket I
immediately protested and have, been protesting
ever since. I told you them and I have told you
‘severél times since that I did not intend nor
agree to sell.at that time, and I do not wish to
sell now.

_ Trusting that this is clsar, 1 am, Yours
very truly, (signed) A. H. Zehmer."
Q I hand you herewith an envelope 1in which you
‘malled this letter, and ask you 1if that 1s the envelope‘
in which you sent thaﬁletter,'addressed by you?
A Well, I doﬁfﬁ know. It is written by a typewriter,

I don't koow my own typing.
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Q Pleass compare the two, Mr. Zehmer, and determine i

if that 1s so?
A I am not an authority on reading typewriting. i
I am not much of anrauthority or a detective,
MR. WHITE: We have no objection to that.
NOTE: This’envelope, addressed to Mr. W. O.
Lucy, Dinwlddie, Virginia, postmarked "McKenney,
Virgihia, January 13, 1953, 10 A.M." is now marked
and filed as Extbit 4.
| The previous letter referred to and read into
_ the record, having been the letter enclosed in

this envelope was marked and filed at the time

of reading as Exhibit 3{ -

Q Your letter dated January 10 was in reply to
Mr. Lucy'snldxer of January 2. Did you meil this reply on
theiOth?

A | I don't remember, sir.

Q The envelope in which it was mailéé seemns to be
postmarked Jenuaery 18. Is that the date on which it was
mailed?

A I don't remémber,_sir.

Q What was the occasion for delaying nearly three
weeks .1n responding to Mr. Lucy's letter of'Januaty 2
advising him thet he was ready to’p;y the purchase money?

A I don't know when the letter came from Mr. Lucy.
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I don't know when an answer was sent to him, but I know I

didn't walt three weeks, 1 know that.

Q

A
Q
A

Q

under date of January 27, 1953, written by Mr. E. D. Baugh,
counsel for W. O..Lucy. I ask you If this letter was
received by you, and if so will you introduce the original

1n evidence, 1f you have 1t?

Did you walt until January 187
T don't remémber‘the date. -
Or the 15th?
I don't remember the date. .

MR. BAUGH: Counsel agree thafthe lettef is
postmarked'thé 13th insteéd of the 18th.

NOTE: Referring to the envelope, Exhibit 4.
Ilhand &ou herewith a letter addressed to you

'NOTE: The witness is now shown this copy,
and the 6riginal 1s handed to counsel for the
plaintiffs, and 1is offered as an exhibit.

This letter above referred to, on the 1¢merheag
of Emerson D, Baugh, Attorney at Law, LawrencevilleL
Virginia, dated January 27, 1953, is now marked |
and filed as Exhibit No. 5.

This letter'reads as follows:
"Mr. A. H. Zehmer, McKenney, Virginia.
Dear Mr. Zehmer: Please be advised that Mr. A. S.

Harrison, Jr., and I have been retained to-
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represent.Mr. W. O. Lucy énd Mr. J.’C. Lucy in
consummating their purchase from you and
Mré.:Zehmer of the "Ferguson Farm complete".

- It is notedrfrém.your letter, received by
Mr. W. 0. Lucy of January 13th, that you consider

. the sale as 'a joke. This is to advise, Mr. W. O.

Lucy entered into the agreement in good faith,

and immediately, thé next day, contacted

. one-
Mr. J. C. Lucy and sold to him a/half interest

therein. Théy proceeded at once to have the

title éxamined, and prepéred topay the purchasé
price,.as you were advised by W. O; Lucy, by his
letter of January 2nd. It is thefefore; requested

. that you prepare and execute, good and sufficlent

lostrument conveying to W..0. and J. C. Lucy, the

'property described 1o your memorandum of sale,

exscuted by you and Mrs. Zehmer on. December 20,
1952. The purchase price will be pald by
certified check or cash,'ét your option.

Your acknowledgment of this.letter will be
appreciated. We have no desire to burden you

with the expense of a law suit, and hope this can

_ be avoided. Yours very truly (signed) Emerson D.

Baugh, cc: Mr. A. S. Harrison, Jr., Attorpey at

Law, Lawrenceville, Virginia."

1
1
!
[
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‘my wind. We have the record of that somewhere.

~ that two or three nights after this transaction occurred

; |
Q. So,Mr. Zehmen within a matter of a few days ang%

the conference of December 20 in your service station /
Mr. Lucy had the title to the Ferguson Farm examined and
notified you that he was ready to pay the $50,000.00 in

accordance with the written memorandum? o

A I think his letter there is td that effect. I I
think you have it there. .

‘A You were.advised that Mr.-J. C. Lucy had been
édmitted as an ionterested party in this purchase, were you |
nof? - _

A I thiok it is in one of those letters, there is

information to that effect. They are all not too fresh in

Q I believe that in your. statement that you
volunteered at the beginnlng of your deposition you stated

Mp. W. O. Lucy came to your service statlion and advised you
that he was ready to close the transaction?

A No, sir, didn't advise .me that.

Q What did he advise you?

A Jﬁst asked me, said, "When are you going to have
the deed ready for the Ferguson'Farm?" Said in a joking
kind of way. I gave him the same kind of reply that I
gave him before, the other.instances, it wasn't & deal;

I hadn't scld it.
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Q@  When was that? .

A That was on Tdesd&y'night following Saturday of
this probosiﬁion, we all had this talk, when all this took
place. |

Q This statement was "When will you have the deed

- peady"?

A Yes, he asked me that. "When are you going to
have that deed ready'for the Ferguson Farm?" I made the
same reply that I always had been making to him in feggrd
to that. |

VR. HARRISON: Thst is all.
ﬁ&i WHITE: We reserve our cross examination

on this. -

And further this deponent saith not.

SIGNATURE WAIVED BY AGREEMENT OF COUNSEL.
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ALBERT CARR, & witness called as a witness in

behalf of the complainants, first belng duly sworn, testified
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-as follows:

~ DIRECT EXAMINATION
BY. IR. BAUGH:

Q
A
Telegraph

> O » O P O P O P L

Mr. Carr what 1is your occupation9
I am employed at the American Telephone and
Company, sir.

NOTE: At this point followdng a short
digcqssidn Mr. Harrison states as follows:

" MR. HARRISON: We agree that any objection
anybody has to make can be made.before the Judge
with the. same force and effect as if wmade here.
Where?

In the Town of McKenney.

In what capacilty? .

As a éupefvisor of & repeater station.
How long have you been in McKenney?
25 years next month, August 16.

Do you know Mr. A. H. Zehmer?

Yes, slr,

How long have you known him?

About that long.

|
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Carr - Direct a0.

Q Do you know Mr. W. O. Lucy?

A I kdow‘him, sir.

Q How long have you known him?

A As much as ten or twelve years.

Q Did you attend a house opening party at the

- home of Mr. Batte_in McKénney“on Sunday December 21, 19527

A I aid. | |

Q ~ Did you see Mr. Zehmer and Mr. W. 0. Lucy at that
party? _

A And others.,

iQ Did you hear any conversation with reference to
the sale of the Ferguson Farm? -

A I_heard:general comﬁents made around that the sale
was madé“ o |

'Q 'Did you hear any statements made by elther .
Mr. Zehmer himself or Mr. Lucy with reference to some

‘.deal‘7

A I was_standinglin their company and Mr. Zehmer
was in the group, Mr. Zehmer, W. 0, Lucy, and his wife was
off from there soﬁewhere, and myself, and I overheard
Mr. Zehmer tell Lucy that he was golng to let him up off
the deal; because he thought he was too tight, didn't knov
vhat he was doing. Lucy sald something to the effect that
"I have been stuck before, and I will go through with it."

. I left their company then and they had further
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conversation, they were together quite a while after that;

a matter of minutes, I don't know, but that is all that I

heard sald between those two.

Q

Q

A
let him
to know

Q

A
deal at
part of

Q

A
effect,
further

Q
wag too

A

Did you understand from that conversation --
MR. GOODE: Of course we object to his
Interpretation.

Do you recall the exact stagments that were made -

. or the substance of the statements?

Substance as I have statéd, that he was golng to
off the deal, because he tﬁought he was too tight
what he was doing. -

What deal did he have referenéé'to?

I had heard nothing mentioned of any particular
that time between those two. I had only heard
that, that they had made a deal.

What statement if any did Mr. Lucy make?

That he had been stuck before, or words'to that
and that he was golng through with it. They had.
conversation, however, which I 4id not hear.

Did Lucy make any reply to the statement thathe
tight?

As I have already sald, "I have been stuck before"

he didn't deny or say he was or wasn't, in my presence.

CROSS EXAMINATION
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' BY MR. GOOIE:

Q Mr. Carr, you heard Mr. Zehmer's expianation of
that. Was that substantially the situation?

A I think Mr. Zehmer said substantiélly the same
thing I have said. ' |

Q . You don't claim that you heard all of the

~ conversation?

A T claim I did not.

Q And if Mr. Zehmef.testified that.he told Mr. Lucy
that he hadn't made a deal and hadn't considered it a deal,
you wouldn't say he didn't? L

A T wouldo't know that at all. I didn't hear

.anything they said about that.

And further this.deponent saith not.

SIGNATURE WAIVED BY AGREEMENT OF COUNSEL.

(f#_‘,'
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W. 0. 1UCY, a complainant, first being duly

sworn, tetifled as follows:

DIRECT EXAMINATION

BY MR. BAUGH:

> O 'k O > O P O P> O P O

Q

Mr. Lucy, where do you live?

Dinwiddie, Virginia. =

" What is your age?

43, |
What is your_occupation?

Lﬁmber business, some férming.

In the lumber business and farming?

Yes, sir; o )

How long have you known Mr. A. H. Zehmer?
For the last 15 years, 15 or 20 years.

Have you -- How far do you live from McKenney?

Eight miles.
Are you familiar with the plece of property in

the Dinwiddie County Area referred to as the Ferguson Farm?

A
Q
A

Q
property?

Yes, sir.
How long have you been familiar with that property?
For the last 10 years.

Have you ever made any effort to purchase that
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A Yes, sir.
Q Did you make such effort on the night of
December 20, 19527
A I dld
Do you recall clearly and distinctly what occurred”
‘Yes, sir. '
Were you intoxicated that night”A
Not to any.extant, no, sir.

Had you had a drink or two?

> O » O P O

Yes, sir.
Q | Will you state for the record what occurred on

this occasion? | | :
A ‘On the night of the 20th I went into the lunchroom,

a little later on Mr. Zehmer, just a few minutes, Mr. Zehmer

~came in. Started a conversation. I asked him 1f he had

sold the Ferguson place, and hs sald no. We talked along,
and presently I asked him, I said, "I bet you wouldn't take
$50, 000.00 for that place. He said, "Yes, I would, too."

- He sald, "You wouldn't give fifty." -

"I told him, yes that I would, you write up an.
agreement to that effect.

.So he proceeds to/that ‘he tore the pad off of one
of these little check books and wrote out, "I do hereby
égree to sell to W..O. Lucy the Ferguson Farm for $50,000.00
complete.” T told him, "Before you fipish writing it out,"
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I said, "You better change that thing and put "we", because
you will have to have Mrs. Zehmer to sign it too."

I said, "I have known where the wife wouldn't sign
the deed and had to back outron thaﬁ account."

So Hardy sald, "All right." He tore that one up
and wrote this one right here for he and Mrs. Zehmér to sign, i
and he asked Mrs. Zehmer would she sign, and she sald, said

she would for $50,000.00, which she did. He wrote the one

that we have here.

Q - Where was Mrs. Zehmer at the time this conversation
took @ace? '
.A She was over behind the counter.
Q How farwas she from Mr. Zehmer at the time the
agreement was written, if you‘recall?
A She was back at the other end, I would say 10 or 12/
feet, back at the other end of the couunter.
Q Did Mr. Zehmer take the agreement back toher to
sign 1t?
A Yes, sir.
Q After the agreement was signed what did Mr. Zehmer
do with it?
| A He brought it back and gave it to me. I offered
him $5.00, he said, "You don't need to give we any money,
you got the agreément there signed by both of us." Those

were the véry words that were spoken.
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Q@ ° Did he tell you when you offered him the five dollar
thét he was joking with‘you, that there was no sale?

- A No, sir, the‘ohly words he spoke was he said,
"T don't need'it, you have the signed agreement."

Q It has been testified here that the conversation
concerning the sale lasted probably 30.or 40-minutes.' Is
that correct? -

- A Thét is:correct.

Q What time of night was 1t?-

A I ﬁould say when I left there it was approximately -
nine o'clock.

Q What was dig;ussed concerning the sale that 1t
should take 20 or 30 wminutes to come to .an agreement?

A It looks as if he was doubting whether I could
raise<$50,000.00’0r not.

Q  What did you tell him in reply to that?

A I told him when he replied to that, I told him to
ﬁpite up his aéreément, and when he got the deed ready I
will have tpe$5o,‘obo.oo. "Don't you worry about that", I
sald, "All you have to do is just deliver the deed." -HasChim

| put on this‘agreement on completion of the title, paturally
he would have to hae the title eiamined. ‘ ;

Q . Did you make that suggestion?

A Yes, sir.- ‘

Q  What was the reference in the agreement to farm

i
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" complete, what does cover?

A He was the one that spoke up and suggested that.

He sald, "I will sell 1t to you complete, everything there."

I said, "Don't you have a lot of cattle up there?" He saig,
"No, don't have but three heifers on the farm." |
Q Was any conversatlon had about any tohacco stlcks?
A I dant remomber anything about any tobac&o sticks.

That was everything that was sald about belng on the place

i~ that I know of.

Q Had you-ever attempted to buy this property before?

. #  Yés, sir, some years back. I would say soms years,
R \

7spme‘severdl.pimes I said;something to him about it.
Q -bia-you ever make him an offer before?

I did. |

Did he accept 1t?

He did.

o .o b

What happened on that occasion?
A Just the verbal agreement, backed out. Just like
he tried to back out of this one. That was seven or eight
' jears ago, exactly after the past war. Hadn't had it
very long.
Q What did you offer him for 1t at that time?
A $20,000.00. That is what he said he would take

for 1t.
Q  He said -- Is that the reason you requested the
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written sgreement at this time?

A That 1is correct.

'Q . Was there ever any idea of joke or bluff on YOUP\
part? | |

 A " None whatsocever.

Q Did Mr. Zehmer do or sy anything to indicate to
you that he was joking or calllng it‘a bluff?

A | Not that night. |

Q When did you first hear that?

‘A The first he sald about that was the next ught,
at Mr. Batte's. He 'told mo he didn't went to hold me to
this agreement; that I was too tight;_ I told-him no, I._ ~
‘wasn't, I wasn't too tight at all, I knew what I was dolng,
and I was golng through with it. Also said .that that waso't
the first time I héd been stuck.

' Q Did he say that he thought you would be stuck
if you paid $50,000.00 for it?

A He dld. .

Q Did Mrs. Zehmer meke any statement at that time?

A Mrs. Zehmsr walked by during the conversation,
just walked up, sévefal of us standlng there,vand she
sald, "You paid foo much, what is the matter, sold it to you
too cheap?" Something to that effect. |

Q  Did you make any reply to that?
A No, I didn't. |
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contract completed?

Q After this transaction on Saturday night, Mr. Lucy,
what did you proceed to do with reference to getting the

A The first thing I did was to put that call in to
my brother on Sunday.

Q Who is that?' _

A Mr. J. C.lLﬁcy who -1ives here. I told him what
I had done, I tried to get in touch with bim that day. He
was in Richmond at the hdspital with his wifé,-never got io
touch.with him until that night. Told him what I had done
and wanted to know if he wanted half interest in 1it.

Q Did Mr. Lucy agree to take half interest in the
property?

A He did.

Q What did you proceed then to do with reference to
the title? | | |

A On Monday-T saw Mr. Barrow and asked him if he would
examine the title and give me an abstract. He sald that he'
would in a few days. |
, Q Monday would have been the 23rd of December, 1952,
the day before Chbi’g{ﬁtmas. Did he examine the title at that
time or after Chrisgmas? |

A Aftér Christmas, and he wrote me. I think you
have the abstract thére, he wrote me around the first of the

year, I believe 1t was.
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2 I hand you a Mter written on the stationery of
B. Hunter Barrow, dated December 31;“1952, reporting on the"
title to this prbperty. Is that the letter? |
A Yes. |
NOTE ; This- letter, being on two pages, is
now marked and flled as Exhibit 6.
Thislletter, on the statlonery of B. Hunter
| Barrow, Attorney at Law, Dinwiddie Virginia, dated
IEGember 31 1952, reads as follows.
"Mr. W. O. Lucy, Dinwiddie, Virglnia.
Dear Mr.”Luqy: In gccordance.with your reqﬁest,
I have examined the title to théttfaét of land in
Darvills District, Dinwiddie County, Virginia,
charged on the 1952 Land Books as 471.6 acres,
more or.less, in ﬁhe name of A, H, Zehmer from
February 10; 1939 to date; this examinatipn
is made. in accordance with and subject to the
indexes to the various records found in use in
- sald Clerk's Office and ali references are to the
record there. |
The tractof land under examinatlon is charged
on the. 1952 Land Books as 471.6 acres, value of
" land $5 660 00, buildings $640.00, total $6,300.00,
taxes $116 55. The taxes have been paid through

1952.
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the lands of Albert Hone, Walkr Baskerville,

on the éast by Albert Hone, Batte and Ligon,

That by.deqd dated December 14, 1938, recorded
February 10, 1939 in DB 62, Page 600, William
Barle vhite, special—commissionef, conveyed to
J. H. Ferguson, with speclal warranty of title,
all that certain tract or parcel‘Of land, lying
and being in Darvills Maglsterlal District,
Dinwid&ie Couﬁty, Virginlsas, Sate of Virginia,

containing 300 acres more or less, and adjoining

Doylé'and others; belng the same tract of land
on which A. G. Ferguson formerly resided and
which was divided by the will of Mrs. M. L.
Ferguson, dated October 24, 1911, and recorded in ;
the Clerk's Office of the Circuit Court of . .
Dinwiddie County, Virginia, in Will Book 10,

Page 350, and described in said will as bounded
on the north by W. G[ Bridgmen and Arthur Tucker,

on the south by .lee Doyle, and J. H. Coleman, and
on the west.by E. H. Bishop, Arthur Tucker and
T. W. Echols.

yemo: This deed was made by the spsclal
commissiqner in the Chancery Sult styled
J. H. Ferguson vs. Cralle Ferguson, et al.

. That by deed dated November 20, 1943, recorded
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December 4, 1943 in B 69, Page 167, J. H.
Ferguson and wife.conveyed fb A. Hardy Zehmer,
with general warranty and English covenance of
title, the followlng described property:

All that certain tract or parcel of land,

with the improvements thereon and appurtenances

thereto bélonging, lying 1in Darvills Magisterial

District, Dinwiddie County, Virginia, on both
sides of State Route No. 40, containing 471.6

écres, be the same more or less, and bounded on the

north by the lands of Gunn Brothers and Bridgeman,

on the east by lands now or formerly belonging

to the Hone Estate, Deckers, Bowen, State Reuke

No. 40, the old Criers Road and lands of Doyle on
the south by the lands of Bowen, Doyle and Coleme.n,I

and on the west by the lands of Rogers, Guon.

- Brothers, the Bishop Estate, Echols, the Bridgeman,
the meets and bounds of said tract hereby conveyed

being set forth on a certaln plat. of. sald property

made by J. W. Pugh, Regilstered Engineer, dated

August 7-9, 1941, which is recorded in the Clerk's
Office of the Circuilt Court of Dinwiddie County,

Virginla, in plat book two, at Page 80-A; and

being in all respects the same property conveyed

to the said J. H. Ferguson by deed from William

!




H. JAMES EDWARDS AND ASSOCIATES
COURT REPORTERS
+ CENTRAL NAT'L BANK BUILDING
RICHMOND, VIRGINIA

W. 0. Lucy - Direct 103.

Earle White, specilal commiséioner, dated .

December 14, 1938 in which said tract is described
or

as contaiping only 300 acrds, more/less, and which

said deéd is recorded in the aforesald Clerk's
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Office in deed book 62, at Page 600.

The grantors expressly reserve the famlly
cemetery on sald property, situated about 40 yards
northwest of the residence on-sald property,

"/ :which is now sufrounded by an iron fence, the said
cemetery occupying a space approximately 18 by 20
yards, together wiﬁﬁ'éﬁélfight‘qf hay over the
other "land hereby conveyed for ingress to and
egress from said cemetery for the grantors, their
heirs and all other heirs at law of the late
M. L. Ferguson, who formerly owned said trat of
1and hereby conveyed. :

. that

Memo: It is to be noted/in the prior deed
to J. H. Ferguson the land 1is descrilbed as
300 acres, more or less, while in the above
conveyance the land is described as U471.6 acres,

//more o less; as shown on plat of J. W. Pugh,

R. E. which 1s recorded with the deed.
I do not find ;hy liens or transfers binding
or affecting the property during khe period of

this examinatlon. and subject to the above noted
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comment, i am of the opinion that A: H. Zehmer
can convey the same by proper deed.
Respectfully submitted (signed) B. Hunter
. Barrow, Attorney."

Q After recelving the certificate of title from
your attorney on December 31, dild yoﬁ Wwrlte the letter of
January 2 to Mr. and Mrs. Zehmer advising them that you |
were ready to close the deal at thelr convernlence?

A That is right.

Did you mail the letter of January 2 immediate1y°
Yes, sir.

When did you recelve a reply to therktter?

On the 1hth of January.

]
Y
O O > O

Is’ that the letter that you replied to (Exhibit %)?

A Thaﬁ is the letter I recelved ;n-reply to the
one of January 2. |

Q Do you recall on what date you received this
letter? |

A -On the Wth, I remember that.

Q - How do you happen_to remember that?

A I noticed the letter was written od.the 10th,
mailed on the 13th and I received it on the 1l4th.

NOTE: Exhibit 3 formerly introduced 1nto
the record is a letter, which apparently was malled

in the envelope, also marked in 'the record as
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.///(fTA Yes, I saw him at that party.

Exhibit No. 4.
Q Had you discussed the deal with Mr. Zehmer between
Pocember 21 and the time you recelved thils letter?

Q I mean after the party?

A After that I was by his place, went in the :
lunchroom. When I first got there I asked him would he
have the deed ready for me soon. That is the first time I
knew that he made out 1lke he was joking, that he wasn't ;
golng to sell it.

We went in_the“}unchroom and sat down, had a cup
of coffee, and a sandwich. I told-him;~sit£ing there by
him, I said, "Hardy, you know you sold that place fair and
square." He said, "Oh, that was justwhiskey talking.".
Those are the Qery words that he used. I just shut up right | .
there, never sald another word in regard to. that.

We sat there and drank’the coffee, and ate the -
sandwich. Few minutes we left.

Q Who was present at that time?
Mr. Barrow. |
You mean J. Hunter Barrow of Dinwiddie County?
That is right. |
Were you with him at the time?

That is right.

O& e O » O r

Were you prepared to pay the purchase price wpon
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property? As of Decéember 20, 1952, do you think?

Exhibit 1, was that handed to you by Mr. Zehmer or did you

W. 0. Lucy - Direct . . ' 106.

delivery of the deed at anytime alter the title was examined?
A Yes, sir. .

O

Are you prepared to do so now?
A Yes, sir. .
Qg Do you offer to do se now?
A Yes, sir. | |

- Q Is'$505000.00 a falr and reasonable price for this

A I think so.
And approximately its value?
Yes; sir.

As of that date? S

2O > O,

Yes, sir.

Q. This agreement signed by Mr. Zehmer and Mrs. Zehmer,

grab it up'off the counter?
' A It was handed to me by Mr. Zehmer.

Q What statement if any was made at that time?

A Wasn't any statement made in regard to that.

Q Was this hended to you in response to your request
to put his agreement in writing, to have his wife elgn it?

A Yes, sir. That was written the first one out with
the words I do hereby agree to sell, and.I requested that he

write it out that "We do hereby agree.to sell" so Mrs.
Zehmer could sign it, too. '

- - S O N
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Q You deny that you requested to see it and then
picked 1t up off of. the counter?

A Absolutely. |

Q | I do not recall whether you were asked this
.question or vpt: Did your brother J. C. Lucy agree at the
time of your telephone call to him on December 21, to
purchase a half interest in this property with you?

A He dld.

Q What is his occupation?

A He is in ﬁhe lumber busineés, and mercantile
businesé. _

77 @ You dldn't name them all?

A No, sir.

CROSS EXAMINATION
BY MR. WHITE:

Q Mr. Lucy, how many drinks had you had that dight?
A How many drinks had I had?

Q  Yes. |

A Couple..

Q

Had you had any before you came to Mr. Zehmer's

placejat all?

-0

A No, sir. (
Q  Did you bring some whiskey there with you?
A I héd some 1in my pocket.
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1 Q Full bottle .or partlﬁ full?

2 A Partly filled bottle. |

3 Q  You customarily carry it around with you?

4 A No, sir. | |

5 Q  How did you happento have 1t with you that night?
6 A Just had it in the car, slipped it 1o wy pocket

7 | when I came in.

8 Q Is that a customary way of doing it, or was that

o unusual procedure on your part? '

10 A At that plaée I often sbp there and gave Hardy a
i1 driok. He always takes one when I offér it to him.

12 Q You knew Hardy would take a drink?

13 A Yes, sir. ] _
14 - Q And you_carried}gn thére for the'pufpose of giving
'S him a drink if he wanted 1it?

16 A If you wanted -- 1f he-wanted one, yes.

17 You went in, he wasn't there at the tilme you:weﬁt
8 in?

19, He came in in a very few minutes after;
20 How many drioks did ﬁardy take that night?
21 A I don't remember,k%?ﬁeegr took -over one or two

22
23
24

25

in my presence. How many he had before I don't know.

Q

You were in there you said about 45 minutes you

. think.in all?

e

Not over that.
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Q What did you go in there for, just to offer him
a drink, or did you go in there with the intentlon of trying
to buy the Ferguson Farm?

A Wert there with the intention of‘trying to buy the
faram.

Q Was there any particular reason why you should
pick that particular night to buy the Ferguson Farm?

A 1No, sir. |

Q _ How long’had it been since you had discussed
buying the Ferguson Farm with him prior to that time?

I don't remember.

o

Weeks or months?

A | Months, 1 know. _

Q This was the Saturday night before Christmas
about 8 o'clock, and you had driven from your home up to
McKenney? ,
| A I had driven up there that night.earlier.

Q Was that the sole purpose of your trip up there
that oght?

A No, sir.

Q@  Did you come 1in to'see some other people that
were there besides Mr. Zehmer?

A Hed I come to see othér people?

Q Yes. _ X.

i

A Yes, I Saw several othér people.

& o,
T
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Q The purpose of your golng to. McKenney was to see
some other people? ’

A Yes, tottake one man that worked for me, too.
The main purpose I went to McKenney to begin with earlier.

Q This was an afterthought, this thing about buylng
the Eerguson Farm, is that right?

A What is that? |

Q An after thought, while you were there you just
thought you would drop by and see if you -could buy the
Ferguscon Farm from Mr. Zehmer that night? |

A That was my intentlon when I went in there.

‘ Q You formed that intention after you got to
McKenney?

A That is right.

Q Had you seen Mr. Zehmer pribr to that time while
you were in McKenney that night?

A No, sir.

Q So you went into Mr. Zehmer's place, took a
bottle of liquof with you in case Mr. Zehmer wanted &
drink, with thelidea of trying to see 1f you could buy the
Ferguson Farm, 1s that your statement?v. |

A | I didn't go there to give him a drink with the
idea of buying the farm, that lntentilon.

Q You sald you took liquor there because 1if he

wanted a drink you could give him one?
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to see if he would sell the Ferguson Farm. You sald both

those- things ére_true?

> O =

Q

That is right..
And you did them both at the same time?
That is right.

You wént in there just as you have sald, when you'

got in there had you recehtly been over the Ferguson Farm

prior to going into Mr.. Zehmer's place that night?

B LD B O

Q

Yes, sir.

How recently had ypd been over that farm?

I had been in there within the last three weeks.
You had been looking it over?

Ch, yes. -

Had you asked Mr. Zehmer's permission 1f you could

go over and look at the place?

A
Q

No, sir.

You hadn't said anyfting to Mr. Zehmer about the

place, but-you had been over to his place without hils

knowledge within three weeks of the time you went to his

home that night, is that right?-

A
Q

I 160ked‘at-it before, went over it before.

But you had_gone over it as recently as three

weeks before?
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A Ridden up there and went. over 1t, and had not
gone over the whole thing.

Q  But you had gone over it three weeks before?

A No.

Q What did you do?

A Didn't go over the whole thing. I said I had been
up there three weeks before. But I had looked over the
whole place before that, previous times before.

Q When you went up there three weeks before, what
was the purpose of this visgit? .

A Just rode up there is all.

Q You jdst fode up there?

A Rode around through it, you can drive around
.1n it, you kunow. |

Q You are familiar witﬁ the place?

A Yes. ' ‘

Q You did drive all around through it?

A Where there were roads.

Q When you.wént in the place that night Mrs. Zehmer
was there? .
A ﬁes, sir.
Q And Mr. Zehmér came in a little bit later?
A Yes, sir. » h
- Q You opened the negotiations for the Ferguson
Farm while you and Mr. Zehmer were having a drink together,
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- about the Ferguson Farm asked him if he had sold it, and he

_was_you said that you bet he wouldn't take $50,000.00 for
- that farm., Was that the next sentence, or was some

‘conversation in between those two remarks?

- gake $50,000.00 for it, and he said yes, he would.

W. 0. Lucy - Cross ' 113.

is that right? =

A The'first mention of the Ferguson Farm had.begn
mentioned before we had the drink.

Q Before you had an& drink at all?

A Yes, sir.

Q In other wads, you started talking about the
Ferguson Farm, and then you all had the drink. Did you have
& driok with him? | |

A Yes, I had a drink with him.

Q I believe you stated you opened up the conversation

said he hadn't?
A That is right. _
Q  And then the next thing I recall you testified to

A I don't remember whether it was any other
conversatlion between those two‘rémafks or not. I know he

said He hadn't sold it. I told him that I reckon he wouldn't|

Q You all had had your drink at that time?
A Not the time the $50,000.00 was mentloned but

we did have a drink.

Q  And you said you had some discussion about he doubed
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. that?

if you had $50,000.00. Can you recall what was said by
boﬁh of you in respect to whether you did or did not have
$50,000.007 | |

A I told him I would have the $50 000.0 O the time
he got thexﬁitle ready.

Q  What did he tell you about not having the
$50,000.00, do you remember what he said?

A He said I didn't have $50,000.00 in cash.

A No, sir. It might have been kidding about hav1ng

the $50,000.00 in cash.

Q You were kiddlng about whether or not you had
$50,000.00 in cash?

A I told him I could raise the $50,000.00..

Q. Did you tell him how you were golng to raise it?

A No, sir.

- Q Did you have in umind offering your brother half
interest in it at that tiwe?

A I could-have raiséd 1t without that.

Q  Did you have in mind offering your brother half
interest in it at the time you were talking to Mr. Zehmer
that night?

A Yes, sir.

Q That is what you figured you were going to do,

Q .- You all were 'kidding one another at the time about

N

b
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and feeling youp;drinks.

is that right?

you were golng to syndlcate it, between you and your brother?
A Yes, sir.
Q You weren't feeling your drinks at all ét that
time, were you?
A Oh, ﬁes, I wouldn't say I wasn't feeling them,
but wasn't drunk. There is a big difference in being drunk

Q Feellng happy?
A Looks like I must have been feeling rich.

!
| f
L QA' The point is, you were feellng the llquor that
you were drlnklng, you knew you had some drilnks? o {
T A Not to the extent of not knowing what I was doing. |
Q But you felt it, you knew you had had some drinks?
A I knew i had had a drink.

Q The affect of the drink was there, you felt it,

A No. .
Q You didn't feel them?
A Not .to the extent of not knowing what I was doing.
Q I asked you whether or not,ybu had félt the
affécts of the liquor‘that you had drank. Did you?
A Sure, I could tell I had a drink. |
~any of

Q  What did Mr. Zehmer do, did he show you/the affectﬁ
o drinking liquor, could you tell by looking at him?

A 'I couldn't tell at the time he came in.
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A

A

Q

A
Q
A

it here.

What about after you talked to him, and after you

:took some drinks with him?

I never can tell when he 1s drlnking or not.

'I figured from the way he transacted the business that he

wasn't.
| Q You cpstomarily make $50,000.00 deals on pleces of
property llke that? With a little piece of paper like that.
A Yes, sir. ' '
Q Not over a,bottle of liquor?
A Nof over é bottle of liquor.
Q Mr. Lucy,:why was that baper written, at your
_suggestion? '
A Yes, sir.. He Qrote theone out in.the single,
first. .
@ ' Where -were you éitting and where was he sitting

at the tilume this paper was written?

I was.on the stool at the counter, and he across

on the other side.

How did you krnow the first paper was in the

singular,.ﬁhat'Waé'writtén on the first paper, sitting

across from him9 Did he have it upslide down?

He was right at me, across the table.

I thought you were sltting opposite eaoh other.
As I sald a whlle ago, he wrote it out and I had
I could tell from the way he started off, "I do
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hereby agree--" sitting across the table frowm him, I can
tell what 1s on that paper upside down in front of me by
gitting across the table. ' '
Q You can read it upside dwn?
A ' He sgowed me what he had.
Q  Showed it to you? '
A And did away with it after he tore it up,
and wrote one "We do hereby --".
Did he show you the second one that he wrote?
'Hegé.ve it to me, yes, sir. N ' g,
At.the time he wrote 1it?
After he had it signed. | '
Did he have 1t signed at the time --
.He didn‘t'show,it to me before hehad it signed.
But hd showed you the other one before?
He signed the other one and nobody but his

' signature on it, just his signature. .

Q. He finished 1t?

"A Sure.

Q I thought you testified a whib ago that he did not.

Séhhe wrote the‘whole>thing out and exhibited it to‘you
after he had sighed it, and you wouldn't take 1t, 1is that
your testimony now? ‘

" A I told you that I told him they -- told him he
better change that and write it that we do hereby.

e —————— g e
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Q You are testifying now that Mr. Zéhmer wrote a
complete paper,. signed i1t, and handed it to you, and that -
you told him he would have to chapmge it and get it signed by
his wife, and he destroyed a complete paper?
| A That is true. |

Q .That 1s your testimony now?

A Yes, sir.

Q The second time he didnt't show you the paper,
is that right? | |
A Until after he had it signed.

Q Until after he signed 1t?
‘A Dido't show me the First one until after he signed
it. o _
| Q Then he went up and got his wife to sign. Did you

hear any conversation between his wife and himself about the-

matter? .

AA ‘No, sir. She sald in my presence she would sigﬁ
it for $50,000.00. |

Q She said she would sign it for‘$50,000.00?

A That is right. o

Q  Was that the very first of the .conversation that
you and Mr. Zehmér’wgre<having?

A That is when hé was writing, I spoke ub and asked
him to write it for both of them so both of them could sign‘
16, | T -
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Q After he had written the first one out?
A After'hé‘wrote thé first one out.
Q Whete‘had she been in the meantime while he was
doing that? ' -
| A She was behind the counter going back and forth.
Q 'Working, you mean?
A  Had this waitreés‘there, and she was probably
helping her cles:n up or something.
Q They'were moving around?
A She was not standing right where we were standing.
She:was back over tﬁére.
Q She was moving around?
| A.  Yes.
- Q When Mr. Zehmer brought you this paper you were
sitting down at thé counter?
A That is right. '
Q And he was on the other side of the counter?
‘A Yes. | ) _ ' ‘ o
Q You said that he handed it toyou and you took |
it 1nlyour hand? -
Folded it up and put it in uy pocket.

When you put it in your pockét gir, did you read it

first?
A Sure, I-did.
Q When he handed it to you did he say anything to
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you?
| A In regard to that?

Q  Yes, when he handed you the paper, did he make
any remark at all?

A No, cir;

Q He jdst came back?

A That is when I‘offered him five dollars.

Q ; You offered him five dollars?

A Asking himvto glve me & receipt for it, he said,
You don't need a --" I mean he sald, "I don't need any
money You got the signed agreement there.

Q He told you that you didn't need to give him the
five dollars,‘éﬁd you pct the money back iIn your pocket?

A . Absolutely. ’

Q  And you left. Waso't anything further sald?

A No, sir. .

Q The next time that you saw Mr. Zehmer was I believe
you testifled at the party of Mr. Batte's house? |

A Yes.

Q Sunday afternoon, is that right?

A That is Plght

Q In the afternoon?

A Yes, about aix o! clock I think it was.

- Q At that tlme ~you ‘had this conversatlon with
Mr. Zehmer, and he told you that he would let you out because

! -

T - S VN S

Y

Yo




H. JAMES EDWARDS AND ASSOCIATES
X COURT REFORTERS
CENTRAL NAT'L BANK BUILDING

10

11

13 |

i4

‘18

17

18

P Lt

19

20

21

22

- 23

24

25

RICHMOND, VIRGINIA ) ‘ s . ay
( ' .
W. 0. Lucy -'Cros® - o121,

| you were too t;ght and didn't want yoﬁ stuck, or somethlng
like that? . | o |
AT ‘1He’told?ge‘wanted to let me out of that agreement,
said I was too tight.. ; }
Q Did he say anything else, either of you say anything
about your getting stuck? :
| A. He said as well as I remember he.said ‘”Iidon't
"ﬁéﬁf févsti§k‘yoﬁ} I doﬁ;£ wangoig hat agreement. You were
.ttoo tight,ididn‘t koow what you were doing."
| Q Do you rewember? ‘
A - I said, "No, I was not. .I have bgen étuck before,
I::am going through with it." | | |
'ﬁ:. Q'-‘ That was before you had talked to your brother
ovér the telephone?
A That is right
You didn't talk to your brother until. thatnight°

About ten o'clock that night.

ND t‘>"<o ’

Then the next conversation that you had with

- - -~

Mr. Zehmer ‘was when9

-~

A Tuesday night.

‘At his place?

Yes, sir.

You had Mr. Barrow with you?

Yes, sir. B

O =L o or &

How did that happen?
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W. 0. Lucy - Cross : x *’ | 122.

A He was just riding with me.

Q. bid you go up there for the purpose of seeing;
Mr. Zehmer? o _ ' ' {

A Yes, sir. ; '

Q Did yéu ésk him to go with you?

A Yes, sir. He sald he would gorwith me.

Q Did.you‘pénticularly want Mr. Barrow with you
duf;ng the convérsatioﬁ you'weré gdiﬁg fofhééé ﬁith |
Mr. Zehmer that night?

A DNo, sir.

Q You had no reason you say, to thlok that Mr. Zehmer
d1d not regard this as a contract at that time?

A T did not. |

'Q  Your conversation Qith Mr. Zehmer at Mr. Batg'e.
house then hadn't made the impression on you he did not
regard 1t as a contract? |

A Did not?
.Q  Yes. .
e ‘

Q  Mr. Barrow just happened to be along?

A Yes, sir. .

h Q You had ‘the conversation, and you knew that
Tuesday night, anyhow, that Mr. Zehmer didn't regard himself
as having a contnéct with jou? |

A That 1s the first time. He told me, he sald that
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_ it is no Jde

he wasn't going to sell it. TIs=mild, "You know you sold that
place fair and square." I told him that Saturday night.

- Q On that previous occa31on when you had discussed

~ buylng this farm belonging to Mr. Zehmer, he did tell you

" that he was saving it for hls son, it wasn't for sale?

| A He never mentioned his son to me. He didn't menﬁidn
saving it for his son, no, - sir.
'Q Justrgéid you it wasn't for sale?
A He had told me it wan‘t for sale.
'Q  He didn't mention his son? -
A No, sir.

Q  You dida't thiok it was any- joke about this matter

A I didn't, no, sir.
Q You feel that you were sober at the time°
A As far as knowlng what I was doing, yes, sir.

I figured'if a man goes out that far in selling something

- T T -

Q You deny that Mr. Zehmer told you before you left
that place that this was no deal? '

A Yes, sir.

Q The reascn herefused your money was that he didn't
intend to make any contract, you deny that? |

A T deny that |

Q You deny that the discu831on that you had in
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" your brothér 6 go in with you?

repect to whether you had $50,000.00 or not vas a joke?
A Yes, sir. Everybody knew he didn't expect me. to
have $50,000.00 in my pocket. Wasn't going to pay for the

-place that night.

Q  Did you -have $50,000.00 in the bank?
A I was capable of raising $50,000.00.
Q As a matter of fact, you ralsed it by getting

S - N - PO

A Not necessarily.
Q But you did do that?
A I did. . _
it
Q You did/at once,; you had it in mind at the time
that is what you were going to do?
‘ A’ Yes. ‘ |
Q You don't remesmber the detail of-the~conversation
between you and Mr. Zehmer with respect to whether you had
or didn't have $5O OOO 009
A How was that again°
Q You don‘t recall 1n ddall anjﬁgg;e coaéérsatlon
betweeﬁ you and Mr. Zehmer with respect to whether you had

or hadn't $50,000.002 You had some conversation about it,

‘do you remember anyfhing definitely he said or that you

said on that subject that you haven't testified to?
A I know he mentioned maybe joking me about not

having $50,000.00, said, "You haven't got that kind of




“H. JAMES EDWARDS AND ASSOCIATES

COURT REPORTERS

CENTRAL NAT'L BANK BUILDING

RICHMOND, VIRGINIA

10

12

13

15

16

18
19
20
21
.22
123
24

25

money." .

M. 0...Lucy = Cross ' ) 125.

B

I said, "You sell me the place and I will show you

whether I can get $50,000.00 or not."

Q

Tt was sort of a dare between you fellows that

i you didn't have $50,000.00, and you were going to show him,

isn't that right?

A
Q
A

' No, sir, as far as I knew he was not.

" No, sir.
You didn't think that he was drunk?

&

REDIRECT EXAMINATION

BY MR. BAUGH:

Q

Did you pay Mr. Barrow fdr,examining the title to

this property?

A .

Q

Q

Yes, .sir.
What amount?
A $50.00.

The question hasbeen asked you why Mr. Barrow was

with you at McKenney“tﬁéthniéht. Is he a befsohaim}riénd

of jours, and are you all accustomed-to riding around togethefA

‘at night occasionally?

Yes, sir.

Was that the only reason he was with you that

Yes, sir.

With reference to the $50,000.00, mdyu not sold
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W. 0. Lucy - Redirect | hd 126.

-half interest in the property to your brother, could you

have raised the $50,000.00 on this property and other
property that you owned?

A Yes, sir.

Q ‘If I understand youn testimony correctly,
Mr. Lucy: You ﬁestified'that you did offer Mr. Zehmer
.$50 000.00 for the farm, and that he agreed to sell it
for $50,000.007 ‘

A 'Yes, sir.

Q And that if ke would put that in writing, you would
take the property°

s Providing title was satilsfidctory.

Q | ‘Provided-title was satlsfactory?

A Yes, sir. _

Q And does thls agreement Zxhibit A embody the
offer and accéptance and the conclusion of that deal for
that time?

A Yes, sir.

Q Dig you think that this memorandum in wrlting
from your experienced a number of years in the lumber
business was a sufficient agreement for the sale?

\ MR. WHITE: I object to the question on the
" ground that is cross.examination of your own
witness. This is a question for the4court to

determine.
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MR. BAUGH: I -will withdraw the question.

Q After you received this plece of paper, Mr. Lucy,
was there anything left to be done about closing the deal
except to have the title examined, raise the purchase price
and feceive the deed? |

LA No, sir.

e - -

Q@ Do you know the assessed value of this property
for taxatlon purposes in Dinwiddie thnty?
, A I do not.
Q Do --

MR. HABRISON:' It is stipulated by and between
counsel that the Ferguson Farm 1s assessed at
$6,300.00 of which $6,040.00 -- excuse me, assessed
at $6,300.00 of which $640.00 represents the
assessed value of the buildings, and $5,660.00
represents the assessed value of the land. Taxes

for 1952 were $116.55.

- And further this deponent saith not.

' SIGNATURE WAIVED BY AGREEMENT OF COUNSEL.
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'BY MR. HARRISON:

" Brunswick County? . -

v 128,

MR. J. C. LUCY, one of-the complainants,

first being duly swbrn, testified.as follows:
DIRECT EXAMINATION

Q Pléase state your name and age.-
.A 7. C._Lucy, 48 years of age. Occupation, 1ﬁmberman,
merchant. . " |
Q You reside:at Dolphin in Brunswick County?
A I 1live.there, but my office is here at

Lawrenceville.

Q You are a former commissioner of revenue of . .

A Yes, sir.

Q Presently a member of the Board of Superwvisors
from Sturgeon District?
| A Yes, sir. : -

Q Yoﬁ are a brother of W. O. Lucy and one of the
complainants in this suit?

A Yes, dr.

Q@ .Do you have any lnterest in the purchase of the
Ferguson Farm located at Darvills Diétrict,.Dinwiddie County,
Virginia?

A Yes, sir.
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Q Made by your brother W. 0. Lucy from Mr. A. 3.
Zehmer and wife, December, 19527
' A Yes, sir. I agreed to purchase half interest in
it. _ _ _ _
Q From the date of the title eXaminatiqn by

B. Hunter Barrow, an Attorney practicing law at Dinwiddie

Courthouse, Virginia, have you and W. O. Lucy been in a
position to pay $50,000;OO cash férvthis p:bperty?

A Yes, sir.

Q Could you have.done 1t individually if necessary?

A I think so. ' o

Q  Could W. 0. Lucy havddone it individually if
necessary?

A i think so, could have doné it at this bank here.

Q Do you consider $50 000.00 the reasonable falir
market value of the property as of December 20, 19527

A' I do.

Q As one of the parties interested in this purchase,

are you still ready and willing to pay the entire sum of

$50,000.00 for.this purchase for your part thereof°

A Yes, sip.

Q Do you”offer to do 80 1n open Court?

A Yes, sir, this‘aftérnoon. l

Q It has been testifiled by W. 0. Lucy, one of the
complainants, thathe called you on Sunday night, which would
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be fECember 21, 1952, and asked if you would be interested
in taking a half interest in this purchase made by him from
Mr. Zehmer, is that true?
A That is true.
Q That was when you agreed to come in with
W. 0. Lucy on the purchase?
A Having confidence.in his judgment I agreed to do

"wit, to purchase it without looking at it.

+

o, . R

CROSS EXAMINATION
BY MR. GOODE:
Q  Mr. Lucy; .you didn't talk with Mr. Zehmer about’

this farm at all, did you?

A No, sir. My brother called me on the night of
the 2lst, told me what he had done,‘that he had purchased
this farm, and to be perfectly frank with you I dldn't know
who he purchased 1t froum.

P . T

Q H&d you ever been over or appraised the farm,'

or looked at it yourself?
A Yes, sir.
Q Had you prior to this time?
A No, sir.
Q And in other words, prior to that time you didn't
know anything ébout the farm or who your brother was buylng

it from?
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A No, sir, I didn't know about it. Having expllicit
confidence in his judgment if he was willing to glve
$50,000.00 for it, $25,000.00 6r $10,000.00 I was agreeable.

Q You told him that when he called you over the
telephone Sunday night?

A Yes, sir, I told him I would take half of it.

Q You didn't sigo any papers to that.efféct?

A No, sir, but I expected of courée to do that.

We stlll have a few people whose words are as good as their
bond. I didn't have all of my part of the money in my
pocket, but arrangements coulgzbe made for the money.

Q In othef words, you were not known in the deal
at all when they were discussing it at McKenney?

A No, sir.

Q And the telephone call --

A So far as I know I was not.

Q The telephone call and arrangements you made were
after that? - ' o Q

A Yes, sir, on the night of the 2lst,}§ recall

correctly.

REDIRECT EXAMINATION
BY MR. BARRISON:

Q You have testified on cross examination and sald

on the Monday following your conversation with W. O. Lucy on
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-{purchased a half interest in a $50,000.00 farm with my

And further this depcnent salth not. .

Lucy - Redirect 132. 1

Sunday you-made arrangements for your half of the purchase
money? |

A What I didn't have. Most of it I did make
arrangements for. I had paft of it. |

Q What arrangements did you make if that is pot

tco indellcate a question?

oyt
P -
——n e

A I'weﬁﬁ to a lbcal bank and told them that I had
recently‘purchased, told ‘them the story. I had recently

b

brother, and I was going to need from $15,000.00 to
%20,000.00. Of course they said all right.” I have a line
-émfe, as you know, i"have a line and ‘I can borrow to the
line at anytime.

BY MR. GOODE: |

Q You didn't have to sign anything at all at that

Lo S SV

- —— . e

fime, you just told them you were going to need 1t?

A That is right.

SIGNATURE WATVED BY AGREEMENT OF GOUNSEL|
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STATE OF VIRGINIA |
CITY OF RICHMOND, to wit

I, H. James Edwards, a Notary Public for the
State-of Virginia at Large, do hereby certlify that the
foregoing depositions of Walter Huskey, Paul McClelland,
Rennie W. Bridgman, Mrs. A. H. Zehmer, A. Hardy Zehmer,
Alvert Carr, W¢.O0.-Lucy and J. C. Lucy, were duly taken
and sworn to before me at the time, place, and for the
purpose set out in the caption hereto; and futher that the
signatures to the depoéitions were walved by agreement of
counsel. |

I further certify that Exhibits 1 through 6,

respectively, were filed with me as Notary, and are returned

to the Clerk of thé Court herewith.
Given under my hand this //;77 day of August, 1953.

T TAT
AT GE .

My commission expires October 5, 1956.




