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COURT IU!PORTERS 
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VIBGINIA: 

IN THE ·CIBCUIT 90URT OF DINWIDDIE COUNTY, 

W. o. Lucy 
Dinwiddie, Virginia, and 

J.C. Lucy 
Lawrenceville, Virginia 

v. : BILL OF COMPLAINT 

A. H. Zehmer 
McKenney, Virginia 

Ida P. Zahm.er 
McKenney, Virginia 

l. 

Complainants 

I 
Respondents ! 

To the Honorable J. G. Jt'ferson, Jr., .Judge of said Court: 
I 

Your Complainants respectfully represent: 

1. That on the 20th day of December, 1952, the 
. . 

14 · said A.H. Zeh:iner was seized and possessed, in fee simple, of 
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the following described real property, to wit: 
I 
I 

"All that certain tract or parcel or land situate in 
I 

Darvills Magisterial District, Dinwiddie County, Virginia, 

containing 471.6 acres, more or less, according to a plat 

thereof recorded in. the clerk's office of said county in Plat 

Book No. 2,·at page 8oA, and being in all respects the same 

identical property conveyed A. -H. Zehmer, as A. Hardy Zehmer, 

by deed of J. H. Ferguson and wife, da~ed November 20, 19~3, 

and recorded in said clerk's office in Deed Book 69,·at 

page 167; 11 

2. That the said tract of land is commonly known, 
I 

~ 
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2 • 

designated and identified, throughout Dinwiddie County, as 

11 The Ferguson Farm1r, and was being operated by the said 

A.H. Zehmer on the 20th.day _of December, 1952. 

3. That on the 20th day of ~camber, 1952, the 

said W. o. Lucy offered the said A.H. Zahm.er the sum of 

$50,000.00 cash for the above described Ferguson Farm, 

complete with the personal property and farming equipment 

of A. H. Zehmer located thereon, and used in connection with 

the operation of said farm, provided only the said A.H. 

Zehmer had good and sufficient title to the said property; 

4. That. the said A. ;a:. Zehmer, on the day, month, 

and year aforesaid, and in a restaurant owned and operated 

by the said Zehmer, in McKenney, Virginia, did accept the 

offer of W. O. Lucy~ as aforesaid, and, at the request of, 

W. O. Lucy, and to avert any possibility of controversy over 

the terms or subject matter of the purchase, said A.H. 

Zeh.mer did reduce the agreement to writing, and said A.H. 

Zehmar and Ida S. Zehmer, his wife, at the time and place, 

aforesaid, did sign, execute and deliver the said agreement 

to the said W. O. Lucy, which agreement is in the 

handwriting of respondents and 1s .as follows: 

11 We hereby agree to sell to W. O. Lucy the 

Ferguson Farm complete ~or $50,000.00, title satisfactory 

to buyer. A. H. Zehmer. Ida S. Zehmer11 

5. That relying upon the agreement aforesaid, 
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{which 1s in the ·possession of W. O. Lucy and will be 

2 offered in evidence and as a.n exhibit herein), and the 

3 purchase which he had made, your complainant, w. o. Lucy, 

4 employed B •. Hunter Barrow, a.n attorney at law, of Dinwiddie, 

s Virginia, to examine the title of said property, which 
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examination was duly made by the said attorney, who reported 

to the said w. o. Lucy, on December 31, 1952, that he did not 

find any liens or transfers -binding or effecting the Ferguson 

Farm, and that he was of opinion that the respondents could 

convey the same by proper deed. . 
6 .. That, accordingly, -W. o.·Lucy. notified the 

respondents, in writing, on January 2, 1953, that he was 

ready to pay the purchase price for said property, and asked 

that they advise him when they would be· ready to close the 

t~ansaction; 

7. That again, on January 27, 1953, complainant 

wrote A.H. Zehmer requesting that he and his wife have 

prepared and executed a good and sufficient instrument 

conveying to the complainants the said property, and further 

that . tfia purchase- price therefor would be paid by certified 

check or cash, at t~e respondent's opt~on; 

8. That complainant,. J_. C. Lucy,•· of Lawrenceville, 

Virginia, is interested in said property· and this suit by rea 0 1 

of the fact that.on December 22, 1952, 'W. o. Lucy advised I 
the said J.C. ·Lucy of his purchase of the Ferguson Farm . 
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complete for $50,000.00, and ea.id parties agreed that tey woJd 

own the proper.ty joint_ly ,_ and that. tttle there_to would either 

be taken in their joint names, or that after deed ~as 

executed by the respondents tow. o. Lucy, the latter and his 

wife would transfer an undivided 1/2 interest in the property 

to the said J. c. Lucy, it being further understood that the 

said J.C. Lucy would pay $25900.00 of the agreed purchase 

price of $50,000.00, and pay 1/2 of the costs incident to the 

title examination and recordation of the necessary instrument! 

of sale •. 

9. That W. 0. Lucy, and. W •• 0. Lucy and J. C • Lucy, 

jointly and severally, have alw~ys be~n willing and ready 

to comply with the terms or the said agree~ent, ~e with. the 

responde_pts,. and foJ.lowing the title examination, as 

aforesaid, they applied to the respondents and offered to 

pay the agreed purchase price upon .the delive~y of a 

sufficient deed to them for the said property, yet the said 

respondents refused, and still refuse, to comply with the 

said agreement on their part. 

10. Complainants are, always have been, and stand 

ready at this time, and offer to pay into open court the said 

sum of $50,000.00, and otherwise, fu_lly perform their part of! 

the said agreement, where,er the said respondents will make 

and deliver to them, or to W. O. Lucy, a good and sufficient 

deed for the property aforesaid • 

I 



-I 
I 

... 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I 1 

12 

13 

14 

1 5 

16 

17 

18 

., ... 
19 

20 

21 

22 

23 

24 

.e 25 

H. J,o.ME;S EDWARDS AND ASSOCIATES 

COURT REPORTERS 

CE.NTRAl. NA"t''L BANK liliU:ILOlNG 

RJCHMOND, VIRGlNIA. 

Therefore, complainants pray: 

a. That the said respondents may be decreed 

. specifically to perform the said agreement entered into with 

W. o. Lucy, as aforesaid, a~d to make a good and sufficient 

deed to W. o. Lucy, (or to W. o. Lucy and J. C. Lucy) for the 
1. 

said described property, complainants being ready and 

willing, _ and are here.by offering spec+fically to perform 

the said agreement on their part; and, upon the respondents 

executing a proper conveyance for said property, pursuant 

to the terms of said_agreement, to pay to the respondents 

the said purchase money, ($50,000.00), in cash. 

b. That complainants may have such other and 

general relief as may be incident to the relief herein 

prayed for, or as equity may require. 

/s/ A. S. 'Harrison Jr. 
Attorneys for Complainants 
Lawrenceville, Virginia 

RESPECTFULLY SUBMITTED. 

W. O. LUCY:.'." 
DINWIDDIE, VIRGINIA 

J. C. LUCY 
LAWRENCEVILLE, VIRGINIA, 

COMPLAINANTS 
BY COUNSEL 
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VIRGINIA: 

6 • 

IN THE.CmCUIT COURT OF DINWIDDm COUNTY. 

W. O. LUCY and 
J.C. LUCY, 

-vs-

A. H. ZEHMER and 
IDA P. ZEHMER, 

Complainants 

Respondents 

* * * * * * * * 

Comes now the respondent, A.H. Zehmer, and for 

answer to the said bill of complaint filed against him and 

another in the Circuit Court of Dinwiddie County by W. o. 
Lucy and J.C. Lucy, answers andmys: 

1. The allegations of Para.graph l of the bill of 

complaint are admitted to be true. 

2. This respondent was operating ·th.e parcel of 

land described in Paragraph l of the _bill_ of complaint on 

December 20, 1952. As to whether the said tract of land is 

commonly known, designated and identified throughout 

D+nwiddie County as "the Ferguson Farm" this defendant has 
.. 

no kn~wledge, a~d neither affirms nor denies the same, but 

calls for strict proof • 

3. This respondent.admits that on the 20th day 
_,.. 

-..-.. --.----~--J+---of-Dacembe-P-,-1-952-W-.-0 .• -Lucy_of.fer.e.d_this_r.e.s_po_n_de.nt ___ the sum 
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of $50,000.00 cash for what he called the Ferguson Farm, but 

this respondent considelred the offer as made in jest and did 

not regard it as a serious offer. 

4. This respondent denies that he ever accepted 

any offer from the said W. o. Lucy to sell to him for 

$50,000.00 his farm complete with the personal property and 

farming equipment located thereon and used in connection. 

with the operation of said farm. This respondent, on the 

contrary, avers.that as a joking matter, thinking at the time 

that the said W. O. Lucy was jesting, and both the said 

w. o. Lucy and the respondent having had several drinks, 

that this respondent·· did write out the memorandum quoted in .. . . •' 

Paragraph 4 of the bill-of complaint and did induce his wife 

to sign it. This respondent further s~ys, however., that he 

never delivered that memorandum to the said W. o. Lucy., but 

the said memora~dum was pick~d ~P by the said w. o. Lucy, 

who read it, put it in his pocket~ and then attempted to 

offer this resp9ndent the sum of $5.00 to bind the bargain., 

which this respondent then and there refused to accept, and 

for the first time realizing that the said W. O. Lucy was 

serioud., assured him that he had no intention of selling the 

farm, that the, whole matter was a joke., and the sa19 W. o. 
Lucy left ~he premises insisting that ha had purchased the 

farm and your respondent· at the same .time insisting that he 

had not sold the farm. 
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5. Concerning the allegations of Paragraph 5 of 

2 the bill of complaint, this respondent has no knowledge and­

a neither affirms nor denies the same, but calls for strict 

4 proof-. 

5 6. This respondent admits that the said w. o. Lucy 

e by letter dated January 2, 1953 gave notice that he was ready j 
I 

7 to pay the pu~chase pr~ce for said.property, and this respondent 

a immediately replied to said letter, reciting the fact that he 

9 had never agreed.to sell the property and did not intend to 

10 sell it. ·. 

1 ' 
7. This respondent admits that on January 27,.1953 

12 the said w. o. Lucy wrote him another letter requested a deed 

13 to the property, which letter was also replied to by this 

14 respondent sta~1ng that he had not made any agreement to.sell 

,s the farm in question, and did not intend. to sell it. 

1a 8. · Concerning the allegations of Paragraph 8 of the 
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bill of complaint, this respondent has no information and 

neither affirms nor denies the same,, but calls for strict. 

proof. 

9. Concerning the allegations of Paragraph 9 and 

10 of the said bill of complaint, this. respondent has no 

knowledge. 

10. This respondent hereby expressly denies all 

all~gations of said bill of complaint not herein expressly 

admitted to be true. This respondegt expressly denies that 



... 

2 

s 

4 

5 

6 

7 

8 

.. 9 

10 .. 
1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

_22 

23 

24 

25 

H. JAMES EDWARDS AND ASSOCIATES 

COURT R.EPORTERS 

CE:NTR ... l. NA.T'l. B.,.NK IIUILDING 

RICHMOND, VIRGINIA 

9, 

he ever entered into any· agreement with W. O. Lucy to sell to 

him the real estate and personal property described in the 

bill of complaint, and expressly denies that the 

memorandum in writing in the possession of the said w. O. 

Lucy was any memorandum of a contract made between the· 

plaintiff and this respondent, -and avers that the said 

memorandum was nei~her signed, executed or delivered to· the 

said W. O. Lucy as a memorandum of any agreement between the 

parties. 

And now having fully answered, this respondent 

prays to be he.nee dismissed, together with his reasonable 

costs in this behalf expended. 

/s/ Morton G~ Goode 

/s/ Wm. Earl White 

Attorneys for Defendants 

A. H. ZEHMER 

By Counsel 

\ 

· We, certify that copy of the above answer was this 

day mailed to Mr. Emerson D. Baugh, Attorney, and Mr. 

Albertis s. Harrison, Attorney, Lawrenceville, Virginia, 

they being attorneys of record for the plai~tiff 1 s in this 
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cause. 

10. 

Given under our hands this 31st day of March, 1953. 

/sfu Wm. Earle White 
Wm.arle White 

/s/ Morton G. Goode 
Morton G. Goode 
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VIRGINIA: 

11. 

IN THE CIRCUIT COURT OF DINWIDDIE COUNTY. 

W. 0. LUCY and 
J.C. LUCY, 

-vs-

A. H. ZEHMER and· 
IDA P. ZEHMER, 

Complainants 

ANSWER 

Respondents 

* * * * * * * * ·* * * * 

The answer of Ida P. Zahm.er to a certain bill of 
i 

·complaint filed against her and another in the Circuit Court i 

of Dinwiddie County by W. O. Lucy and J.C. Lucy. 

This respondent, saving and reserving unto herself 

all just exaptions to said bill of complaint, for answer 

thereto or to so much thereof as she is advised it is 

material or necessary that she s~ould answer, answers and 

. says:. 

1. The allegat:ms of Paragraph 1 of the bill of 

complaint are true •. 

2. The real estate described in Paragraph l of the 

bill of complaint was being operated by A.H. Zeh.mer on the 

80th dayof December, 1952, but whether said tract of land is 

commQ!]lY known, designatm and identified throughout Dinwiddie 
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12. 

County as 11 The Ferguson Farm'! this respondent neither affirms 

2 : nor denies, but calls for stricti:roof of such allegation. 
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3.- It is true that W. o. Lucy stated to A.· H. 

Zahm.er in the presence of this respondent on the night of 

December 20, 1952 that he would pay $50,000.00 cash for a 

farm belonging to the said A.H. Zehmer, but since the said 

w. o. Lucy and A.H. Zehme~ were both somewhat under the 

influence of whiskey, and· since the conversation between 

them indicated that there was an argument between them as to 

whether W. o. Lucy had $50,000.00, this respondent did not 

-regard.the- offer made by the said w. O. Lucy as a serious 

offer or one made with itiantion to enter into a contract. 

4. It is true that this-respondent signed a I 
memo"randum prepa~ed by the said A. H •. Zehmer, copy of which I 
1s filed with the bill of complaint as a part of Paragraph 4, . ; 

thereof, but it is not true that this is a ·memorandum of any·I 
. '. . 

agreement between the said A.H. Zahm.er and this respond.en~ 

· on the one hand and W. 0. Lucy on the .other, but on the 

contrary, said writing was prepared as a joke in connection 

with the discussion between the said A.H. Zehmer and 

W. o. Lucy which ypur respondent did not regard as any serious 

effort on the part of either to make a contract, and this 

respondent affi~d her name to the same to C!£3,rry along what 

a.he regarded as· a joke and with no intention ot making any 

contract with the said w. o. L~cy. This respondent denies 
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that the said memorandum was signed, executed and delivered 

·to the said W. O. Lucy as any memorandum of agreement be.tween 

3 ·. -the parties. This respondent further states· that the said 
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W. O. -Lu~y. picked up ·the memorandum. and when .he offered the 

said A. H. Zeh.mer the sum of $5. 00 to bind .the b~gain as he 

stated, the said A.H. Zehmer immediately refused to a.ccept· the 

$5.00 and told the said Lucy that the Vhqle matter was a jok+ 

that he had no -intention of selling the farm, .. and this respon­

dent understood that it had been made clear to the said Lucy 

that no contract _had been entered.into at any time between 

the parties. 

5. Concerning the allegations of Paragraphs 5., 6,· 

7, 8, 9 and. 10 c:£ the bill of complain.t, this respondent has 

n~ knowledge and nei~her affirms nor .. denies the same., ·but 

calls for strict· proof. 

6. This respondent expressly denies all 

allegations ~f the bill of complain.t not herein admitted to 

·be true. This respondent for futher answer.to the said bill 

_of complaint expressly denies that. she at any time ever 

agreed to 8311 any property to W. o. Lucy for any pr.ice 

whatsoeve_r. The respondent further says that the sai0; 

w. o. Lucy never made any offer to this respondent of any 

nature. whatsoever regarding said. property, and r..urther avers 
. ' 

that neither them.id W. O. Lucy .nor A. H. Zehmer were in any 

condition to.make a contract on the evening of December.20, 

---------/j-------------------------------·---!-
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1952 when this writing was prepared by the said A. H·. Zeh.mer. 

· And riow having fully answered; this respondent· -

prays that she be hence dismissed together with her 

re_asonable costs in this behalf expended. 

/s/· Morton G. Goode 

Ls/ Wm. Earle White 

Attorneys for Defendants 

_IDA S. ZEHMER 

By counsel 

We c_ertify that a copy of the fore going answer 

was this day mailed to Mr. Emerson D. Baugh, Attorney, and 

Mr. Al bet.tis S. Harris~m' Attorney·, Lawrenceville, Virginia, 

they being attorneys of record for the plaintiffs in this· 
cause. 

Given under our hands this 31st day of March, 1953. 

/s/ Wm. Eaie White 
Wm. Ear le White 

/s( Morton G .. Goode 
Mor on G. Goode 
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VIRGINIA: 

· IN THE CIRCUIT COURT OF DINWIDDIE COUNTY 

W. O. LUCY and J.C. LUCY -(Complainants) 

-vs-, 

A. H. ZEHMER and IDA P. ZEHMER (Respondents) 

16. 

· 1'. 1 
The depositions of Walter Huskey·~. and others, taken before j · H. James Edwards·; a Notary P,ublic of tlie State of Virginia 

~ . at Large, ·by agreement of counsel, on July 30, 1953, at 

U the Courthous~ in Lawrenceville, Virginia, beginning at 

19 

i 
21 . ; 

22 
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,\ 

~ 
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10 o'clock A.M.;. said _depositions herein taken to be read 
.. 

as evidence in behalf of the complainants. 

APPE.ARANCES 

Mr. A. S. Harris9n, Jr., and-Mr. Emerson D. Baugh, counsel 

for the complainants; 

Mr. Morton G. Goode and Mr. Wm. Earle White, counsel for 

the respondents. 
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STIPULATION: It is stipulated by counsel 

for all parties that any objections that they 

~ay haye to the testimony, questions or answers, 

can be made upon hearing of this case before the 

Cqurt, and to the same extent and for the same 
', . 

purpose as if· made at this hearing of the ta.king 
. ' 

·or the ~es~imony ... Further that all signatures 

might be waived. 

. It 1s further stipulated~that if c. c. 
\ \ 

Johnson of Alberta, Virg_inia, a dealer 10· real 

estate in Brunswick and Dinwiddie Counties were 

called as a witness he would testify that. he 
.: . .._..__ .. ~ 

was· fa.mi-liar- ·w~ th thfi• Ferguson Farlll: and with the 

values of the real property in Dinwiddie and 

-Brunswick Counties,· and that in his ·opinion . 

$50,000.00. was a fair and reasonable pric~ for 

the Ferguson Farm owned by A •. H. Zahm.er as of 

December 20, 1952. 

.--,-------+f----------------------------------:---,---
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18. 

WALTER HUSKEY, a witness ·introduced in·behalf 

of the complainants, first being duly sworn, testified- as 

flollows: 

DIRECT EXAMINATION 

·BY MR. BAUGH: 

Q 

A 

Q 

A 

Q 

A 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Mr. Huskey, where do you live? 

McKenney·, Virgini'a. 

What is your age? 

What is your occupation? 
'\' Service station operator. 

Do you know Mr. W. O. Lucy? 

I do. 

How long have you known him? 

I would say 10 or 15 years. 

Did you see him on the night of December 20, 1952? 

Yes., sir. 

Where ~id you see him? 

At rrry station, he ·bought gasoline there. 

Bought gasoline at your service station? 

Yes, sir. 

Did you wait on him personally? 

Yes,· sir. 

l 
I 
·l 

·1 

I 
I 
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Q , What time· of night was this? 

2 A This was between 7 and 8 o 1clock, somewhere in 

3 between ther~., I couldn't say exactly. 

Q What· was Mr. Lucy I s condition, if you were able to 

5 observe; with reference to sobriety or intoxication~ 

6 A We11; l:B was normal as far as I could see. He drove : 
I 

I 
7 up there and then drove _away. 

'him. 

I didn't see anything wrong with 

l a 

9 

10 

1 1 

12 

I 
. 13 r 

Q Had he had a drink of whiskey or intoxicants as 

far as you could tell? 

A I couldn I t say. I couldn't say that he had or he 

hadrot. If he had I couldn't tell it. 

t4 ! CROSS-EXAMINATION. 

15 BY MR •. GOODE: 
. ' 

16 Q . Mr. Heskey., you didn't see Mr~ Lucy after ·that? 

17 No, ~ir. 

18 Q And you are not certain as to the_ minute., you 

19 ~ don't know whether it was nearer seven or eight o'clock? 
' . t 

20 ' . . 
I 

\ .. A No; sir., it.was between 7 and 8 o'clock, though, 
,· 

21 . but I couldn't say the minute~·. 

22 Q You don't know where Mr. Lucy went from there? 

23 A . No, sir • 

24 Q You.don't know whether he had a drink or whether 

I 

I 

.' I 
I 

--:-----·~-------
2
-

5
--tt--h-e_h ..... ai_d--=-n-o_t_ha_d_a_d_r_i_n_k_? ___ -i,--_______ ~---~+ 

. I ~ 
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I 
2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

A I couldn 1 t say. 

And further this deponent saith not. 

SIGNATURE WAIVED BY AGREEMENT OF COUNSEL. 

, 
- . • I 

I 
PAUL MCCLELLAND, a witness lntroduced in behalf! 

of the complainants, first being duly sworn, testified as 

follows: 

DIRECT EXAMINATION 
.• 

I 

·J. 
, I 

' 

13 BY MR. BAUGH: 

14 

1 5 

16 

17. 

18 

19 

20 

21 

2.2 

23 

24 

25 

Q 

A 

Q 

·A 

Mr. McClelland, where do you live? 

I live at McKenney. 

What is your occupation? 

Mechanic. 

Q What is your age? 

1952? 

A 26. 
Q Where were you working as a mechanic on Iecember 20, 

A 

Q 

A 

Q 

Mr. A. H. l.ehmer. 

Do you know Mr. W. O. Lucy? 

Yes, sir. 

•Did you see Mr. W. o. Lucy on the night of 
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· December 20? · 

A 

Q 

A 

Q 

', 

Yes, sir. 

Ab0ut what time of night did you see him? 

Somewhere around 8, anywhere from 8:30 to 9 o'cloc~. 

Were~·.,you at work at the time? 
J . 

A Well/tsir, I just quit work. Somewhere around· ... ' 
. ' 

a little after eight. Quit work a little later, closing 

up. 

Q Where is· the ·garage of Mr. Zehmer :iocated with 

reference to a dining room and service station? 

A 

Q 

A 

Q 

I would.say about 200 feet. 

All there on the same lot? 

All on the same lot. 

Did you see Mr. Zehmer, Mr. A. H. Zehmer, on this 

same night? 

A 

Q 

·A 

Q 

Yes, sir. 

Did you see Mr. Lucy and Mr. Zahm.er together? 

Yes, sir. 

nid you hear any conversation between Mr. Lucy 

20 · ·• and Mr. Zehmer? 

21 

22 

23 

24 

25 

A No, all r·heard was Mr. Lucy had asked him 

something had he sold the old Ferguson Place. I didn't 

hear it too plain.· That is a;J..l the conversation that I 

heard. 

Q You didn't hear any.conversation with reference 
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2 
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5 
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7 
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9 

1 O· 

I I 

12· 

13 

14 

1 5 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

to any deal on the Ferguson place? 

A No, sir .• · 

Q Had Mr. Zeh.mer been at home all day .that day? 

A Well, I will tell you, he comes and goes right 

sharply. I wouldn 1 t say he was at home all day, ou would 

be gone. I couldn't keep up with him. 

time? 

Q 

A 

Q 

Had he been·around the place that night for some 

Yes. 

What was Mr. Lucy's condition at the time you saw 

him with referenceto intoxication? 

A· · Just normal. Just spoke and I spoiB to him. I · 

mean, as far as any intoxication I couldn't tell. 

Q 

A 

Q 

A 

Where did you first see Mr.· Lucy? 

At the lunchroom. 

At the lunchroom? 

Yes. 

Q . Who was with you at the time? 

A Well,S zebmer and I walked in the same time. 

Q You and Mr. Zehmer and Mrs. Zahm.er? 

A No, just Mr. Zehmer. 

Q 

A 

Where had you come from at that time? 

From right at the garage and service station all 

combined right there together. 

Q From the garage and service station? 
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Q . Was Mr. Lucy in the lunchroom when you all walked 

in or did he come in later? 

.A 

Q 

He was there when we came in. 

Was that the· time and place of . the.remark 11 Have you 

sold the Ferguson Farm yet?" 

A 

Q 

Yes, thereat the lunchroom. 

What was Mr. Zehmer•s condition with reference to 

sobriety or intoxication? 

A We had had one drink, but as far as that goes 

wasn 1 t neither Qoe of. us out of the way. In a normal 

condition. 

Hadn't.been but one drink? 

One drink,to my knowing. 

·Q 

A 

Q 

drink? 

Did Mr. Zahm.er appear to have had more than one 

A No, sir, I wouldn't say so. He could have been 

drinking and he could not have. 

Q In other words,. would you consider either of the 

parties, Mr. Lucy or Mr. Zellmer, as having been intoxicated 

at 8:.30 er 9 o 1 clock on the night of December 20? 

A l'q sir. 

Q GROSS EXAMINATION 

· BY MR. GOODE: 

Q You had been working at the service station there 

-----------"-~ ------------~----_]_-

! 
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I 

I _believe? 

A 

Q 

At the . garage • 

That is you said a short distance from the 

restaurant? 

A 

Q 

A 

Q 

Yes. 

That is the place owned by-Mr. Zehmer? 

Supposed to be, yes, sir. 

fou had seen Mr. Zehmer before yo~ all went to 

•the restaurant? 

A 

Q 

Yes, sir. 

You say ycm had had one drink. You wouldn I t say 

that you and Mr. Zehmer dido I t take more than one d~ink, 

would you? 

A. 

Q 

A 

Q 

Yes, sir, I. 1w6uld. 

You would? 

I don't never take but one:drink. 

You don't know whether Mr. Zehmer had had any 
' ' 

drinks·before? 

A 

Q 

~ sir, I hadn't seen him. 

You don't know what he took after you all got to 

the restaurant? 

A 

Q 

No. 

You saw Mr. Lucy when you got to the restaurant. 

You and Mr. Zebmer w~nt there about the same time, didn't 

you? 
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A Yes, sir. 

Q But Mr. Lucy was there? 

A . Yes, si'r. 

Q You don 1 t know what, if anything, Mr. Lucy had had 

to drink before you saw him, do you? 

A 

Q 

A 

No, sir, he talked normal, and spoke normal. 

Did you stay there or did you leave right away? 

I ordered a sandwich and went back to the service 

station, came ·back and ate the sandwich and as far as that 

goes I didn 1 t hear anything going on. 

Q You don't know -anything about the conversation 

with reference to sa13 of the fa.rm except. the question as to 

whether he sold it? ' 
A 

Q 

That •is right. 

You don't know anything about the drinking, no 

drinking was done in.the restaurant while you were there? 

out? 

. 
A None that I seen, no, sir. -

Q 

A 

Q 

You don 1 t know what was drunk there after you went 

No, sir. 

This December 20th, do you remember the day of 

the week it was? 

A 

·Q 

A 

It was on a Saturday as well as I remember. 

It was a,Saturday night before Christmas? 

I believe it was. 
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Q. You were closing 

A Yes, sir. 

Q And you_ · and Mr. 

A Yes, sir. 

Q Do you remember 

he gave you the dr.iuk? 

26. 

up? 

Zehmer had a drink? 

whether you gave him the drink or 

A 

Q 

A 

He gave me the drink. 

Did he-have a bottle? 

W~ ~l, I will te 11 you, he had already had one drink I 
that somebody left him, and he asked.me would I care for a 

. 
drink. I told him I was right tired and wore out and didn 1t. 

believe I did, and thep I changed my mind. H~ said, "He.re 

you can have t~- drink, 11 he said a gentleman· left him that 

·this evening, 11 aad if you want to have it you can have it. 11 

Q ·What kind of bottle was it? · 

A · It was not in a bottle, it was in a paper cup. 

Q It was in a paper cup? 

A 

Q 

A 

Q 

A 

Q 

Yes, sir •. 
I• 

Do you know. whether it ·came out of a bottle? 

No, sir. 

Do you know what g~ntleman it was that left it? 

No, sir; Id~ not. 

·n1d Mr. Zehmer say that he and this gentleman had 

been drinking? 

. A No, sir • 
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Q You didn't 
I 

A No, sir. 

know about that? 

Q You don 1 t say· they weren 1 t, 

didn't leave the drink for him and he 

Th,at is ·right. 

27. 

that the gentleman 

gave it to you? 

A 

Q And then you went from there to the restaurant, 

~nd you don't know. what .took place in the way of drinking 

there? 

·A 

I left. 

No, sir. Anything was drunk it was drunk after 

Q · Did you see Mr. Lucy and Mr. Zellmer both there in 

the restaurant? 

A 

_Q 

Yes, sir. 

.You dont know what conversation took place or 

what drinking tock place after you went out? 

A No., sir. · 

And further this deponent saith not. 

SIGNATURE WAIVED BY AGREEMENT OF COUNSEL. 

... ··--------fl-----
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28. 

3 RENNIE W. BRIOOMAN, a witness introduced in. 

4 behalf of the complainants, first being duly sworn, 

s testified as follows: 

6· D[RECT EXAMINATION 

7 BY MR. BAUGH: 

8 Q . Where do you live, Mr •. Bridgman? 

9 1-\ Seven· miles from McKenney, west of McKenney. 

10 _Q You mean in Dinwiddie County? 

1 1 A Yes, sir. 

12 Q What -is your age? . ·+ • - ~T-~ 

13 

14 

15 

16 

17 

18 

19 . 

20 

21 

22 

23 

25 

I 

.. ~ 

... ·•-•~ C 

A 43. 

Q What is your occupation? 

A I an a farmer and deputy Commissioner of Revenue, 

Dinwiddie County. 

Q Are you familiar with the farm referred to in 

Dinwiddie County as the Fergus.on ptace? 

Yes, str. It ad.joins·my farm, and that is what 

I hav~ known 1 t as, the Ferguson Place,- all ·my life. .So 

I imagine this i~ the right farm. 

Q Is it generally known as the Ferguson Place in 

the community? 

A 

Q 

Well,~ would say yes. 

Who owned the Ferguson Place in December, 1952? 

j 
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0 

2 

3 

A 

5 

A As -far as I know Mr. A. H. Zehmer. · 

-Q Do you know how l0ng he has owned it? 

A No' I don It knmi. I imagine Mr. _Zehmer bought 

that place in 1942 or 1943, somewhere .along in .there, I 

wouldn I t say exactly whic~ year, or w_hether it was either 

6 of· the years that I mentioned~ But somewhere along in that 

7 neighborhood, in the.forties, I wold say. 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

. 18 

Q If you m~t a person·on the highway at Dinwiddie 

Courthouse who na de inquiry about the Ferguson Farm, where 
. . 

in:Dinwiddie County would you have directed him, where would 

you have directed him to go? 

A I would have directed him to what I know as the 

·Ferguson Place, wha~ I have known as- the ·Ferguson Place, 

which is seven miles west of Mc~nney on Route 40. 

Q That 1s the place that adjoins y~,ur farm and is 

now owned by Mr. Zehmer? 

A Yes, sir. 

19 ·CROSS EXAMINATION·. 

20 - BY MR. WHITE: 

21 

22 

23 

Q 

A 

Q 

You .have lived in that <2ommun1ty all of your life? 

Born ~nd raised there. 

People i~ other sections of the county as far as 

I 

. t 

.J 
I 
I 

'' 

24 you know wouldn I t be referring .to· this as the Ferguson 

-~-:-------
2
-
5.......!J.---P-l-~c_e __ ,·_ this isn't the ~nly Ferguson Pf~ce in Dinwiddie C~untyl, 

l 
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1s it? 

A 

Q 

Well·, I believe it is. 

There are other farms owned and occupied by 

people ·named Ferguson other than this one? 

30. 

A I know of one more in the county that is not a fa.rm, 
!-

I know of one man. named Ferguson, not a farm. It may be, 

and I don't know them, but this is the only-Ferguson Place 

that I know of. 

Q-

A 

him. 

Q 

A 

.Q 

A 

Do you know Mr. Jack Ferguson? 

Yes, sir, -- no, I take that back, I don't know 

You knew there was such a person? 

I knew it was such a person. 

In other words, he lived in D1nwiddie·County? 

75 acres of the .farm I now own came off this 

· Ferguson place. · 

Q Do y_ou call this the Ferguson Farm? 

A 

Q 

No, sir·; not now. 

Isn't there a farm that is called the· Ferguson 

Farm up in the north end of the county about .a mie or two 

west of Wilson Depot? 

A 

A 

Q 

If 1t·1s, Mr.White, I·don 1 t know it. 

Yoµ don ' t know 1 t as · the Ferguson F_arm? 

No, sir. 

You have no way of knewing whether people around 

' 
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, "Wilson would·refer to this as the Ferguson Farm, do you? 

2 

3 

A 

Q 

No, sir, that 1s just my personal. opinion there. 

What you really mean is that people in that 

4 neighhorhood, tha_t vicinity there, refer to this as the old 

s Ferguson Place? 

6 

7 

A 

Q 

I would think so, I did. 

Occupied by the Ferguson family over a period of 

8 years? 

9 

10 

1 1 

12 

1 3 ' 

. 14 

. 
15 

1 6 

17 

18 

jg 

·20 

21 

22 

A 

Q 

A 

Yes, sir. 

But that is purely a local proposition? 

As far as I know. 

And further this deponent saith not. 

SIGNATURE WAIVED BY AGREEMENT OF COUNSEL . 

MRS. A.H. ZEHMER, called as an adverse witness by 

Mr. Harrison, first being duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. HARRISON: 

Q Will you please _state your full name~ and residence 

23 for the · record? 

24 

25 

A 

Q 

Ida P. Zeh.mer, McKenney, Virginia. 

You are one of the respondents to this suit? 
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A Yes.-

·You are the wife of Mr. A. H. Zehmer? 

Yes, sir. 

Q 

A 

Q Does-your husband own-a farm 1n Darvills District 

s known as the Ferguson Farm? 

' 6 

7 

A 

Q 

Yes. 

You and your husband operate a combination service · j 

I 8 

9 

10 

1 1 

12 

statiqn and restaurant? 

A 

Q 

A 

Q 

Yes. 

At McKen~ey? 

Yes. 

Were you in your place of business-on Saturday 

13 I: hight, December 20, 1952? ,· 

14 . A · I was. . · 

15 Do you recall that Mr. w. o_. Lucy of Dinwiddie, 

16 Virginia, came into the restaurant that night? 

. 17 

18 

19 

20 

21 

A 

Q 

Yes, sir. 

Do you recall that Mr. Lucy and your husband had 

a conference in· regard to the Ferguson Farm? 

A Well, I heard very little about that when he first 

came in. I heard Mr. Lucy· ask Mr. Zehmer .if he had soid the 

22 Ferguson Place. I wa~ sitting in there reading, and when 

23 

24 

25 

~- Lucy came in, and I know him whe_n I see him, and I didn I t 

have very much to say. He looked as though he had had 

something to drink. He asked where Mr. Zehmer was. 
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Q He was looking for Mr. Zehmer? 

A . Yes·. 

Q ·You did hear him ask 

MR: GOODE: We would like to very sincerely 

request that she be allowed to finish her answer.· 

A (Contin~ed) And he asked me where Mr. Zehmer 

was. I told him he ~as out on the court turning the lights 

•S:>!tf'. He wold be back in a few minutes. I was inside . there 

reading the paper. 

In a f' ew minutes Mr. Zehmer came in, and he _asked 

him if he would like to have a drink.. · He said yes, that 
·. 

he· would. He took the bottle and handed •·it across the counter 
! 

to Mr. Zehmer. I judge.it was about half full, and 

14 -Mr. Zehmer took a.drink. 

1 5 · At that time I la.id .my .pa.per.down.and went back 

16· 

17 

19 

20 

21 

22 ,, 

23 

24 

25 

at the corner of the counter to help the waitress to clear 

away her chores_ for the night. S};le was getting ready for the 

next morning, filling sugar dishes and different things 

like that. They were talking. I didn't pay too much 

attention to wnat they were saying. 

At one point I heard him say, . "Have you sold ~be 

Ferguson Farm?" And he said, "No, I haven•t, and I don't 

want to sell·it. 11 

Mr. Lijcy said, "I bet you wouldn 1 t take $50,000.00 

cash for that farm. 11 Mr. Zehmer· says, 11You . haven• t got 

~--------H-------- -----------------------------1---
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$50,000.00 cash. 11 

.34. 

Mr. Lucy said, 11 I can get it.n Mr. Zehmer said, 

11 Well, you probably could form a company and get that, but 

4 you haven 1 t got $50,000.00 cash_.to pay. me tonight." 

s And Mr. Lucy said, 11Will you wri.te out, will you 

s put in writing that you will sell me this farm? 11 

7 Mr. Zehmer tore the back off of a pad that was used 

a · to take orders on in the restaurant, I don t t know how many 

9 drinks Mr. Zehmer had had then. I saw him take one drink. 

rn He· tore that pad off and wrote, 11 ! agree to sell the 

11 Ferguson Place to W. O. Lucy for $50,900.00 cash. 11 

12 · Mr. Lucy says, 11All right, get your wife to sign 

13 it. 11 Mr. Zehmer came back to where I was standing, and he 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

_25 

says, 11You want to put your name to this?" I said "No , , 
I am not going to sign it. 11 He said in an undertone, he 

said,, 11 It is nothing but a joke. 11 I signed my na_me to it. 

Q Then the first thing you heard was an inquiry by 

Mr. Lucy if he still had the Ferg~son Farm? 

~ Yes. 

.Q 

A 

Q 

Had not sold it? 

Yes. 

So. that was the first remark that was addressed 

to your husband? 

A 

Q 

Yes, sir. 

Was this reference to the sale of the Ferguson Far? 

.-------.;:......,---
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A Yes. 

Q And if -it were still owned by him ad available. 

Is that right? 

A He asked him if he had sold the Ferguson Place. 

They were the words. 

:Q Mr. Lucy offered him $50~000.00 for the farm? 

A Cash, yes, sir •. 
: 

Q $50,000.00 cash. for the farm? 

A · Yes, sir. -

Q Mr. Zehmer told him he would sell him that for 

$50,000.00 cash? 

A I didn I t hear him say that, I heard Mr. Lucy say 

that, nw111 you write it out? 11 

Q 

A 

~ 

A 

Q 

you not? 

A 

Q 

You did hear Mr. Lucy offer him $50,000.00 cash? 

· Yes. 

For the Ferguson Farm? 

Yes, sir. 

You knew what he meant by.the Ferguson Farm, did 

Yes. 

MR. GOOIE: !·know that Mr. Harrison does 

not intend to lead the witnes~,- but I .would like 

to have him ask questions without leading the 

witness. 

And you of course knew that $50,000.00 cash · 

I 
11 · · 

j 
I 
-I 
' 
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I 
meant $50,000.00 in cash, or its equivalent, to be paid by ·I 
Mr. Lucy to Mr. Zeh.mer for the property? 

A 

Q 

.A 

That night. 

-Pardon? 

That night I judged he said I have $50,000.00 cash 

that I can pay you tlK night. 

How long did they confer with reference to the· 

purchase and sale of this property? 

I 
I 
I 
I 

A Thay talked pro and con. They argued, they laughed) 

_and.drank, for a good while. I judge it was around 9 

o'clock when he left. 

Q 

A 

Q 

You ·think- he was there as long as ·an hour? 

·oh, yes. · 

You think he was there approximately an hour? 

A . Yes, sir. We generally close about quarter of 

nine~ and we closed· ~ater, we couldn' t close-. 

So the conference leading up to the- memorandum 

of sale lastedt appro~ima.tely an hour? 

A I should~ think. so., yes. -' -

Q. - You said at first Mr. Zehmer tore so_mething off 

a pad and wrote 11 I hereby agree to sell"?·. 

A 

Q. 

A 

Q 

Yes, I not.iced that has been changed to 11 we 11 • 

You kno~ who changed it? 

No, I don 1 t. 

Do you mean it has been changed since you all 

t . 
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1 I · signed it? 

2 

3 

4 

5 

A 

Q 

A 

Q 

7 A 

8 Q 

9 A 

10 Q 

11 A 

Well, it certainly wasn't changed that night. 

But 1 t was· written "I" first? 

Yes, sir, yes indeed. 

was the 11 we 11 stricken through or written over the 

I· don• t know about that, but I know it is 11 we 11 • 

You are confident it was written 11111 first? 

Yes, sir. · 

You could not be mistaken about that? 

No. 
' . 

I 
I 
I 
I 

I 
I 

l . 
t2 Q Let me refresh your memory, because this. 1s simply·: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

· 23 

24 

25 

·an inquiry trying. to get at· what the facts are. Dido 1.t 

Mr·. Zehmer write it out first nr agree to sell the Ferguson 

Farm11 and so :forth, and then when Mr. Lucy protested and 

· stated that you would both have to sign, he tore that up, 

or discarded it, and wrote it out as "we 11 ? 

A No., sir, he did not tear up one. That· was the 

original. He'didn 1t. It was only one written. 

Q You- are positive that the 11 111 has been changed 

· to 11·we 11 ? 

I am. 

I • 

[ 

\ 
I 

! 
l 
I 

I 

I 

A 

Q Are you positive that it was not done by Mr. Zehmer 

and by someone else? 

.A Well., I see no reason why Mr. Zehmer should change 
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1 1 it. Didn 1 t see him do 1t. 

2 .Q In any event you did sign along with Mr. Zehmer? 

3 A When he told me what he did, I protested, he 

4 said it was not any good, in an undertone he said, 11 It is 

s nothing but a joke .fl 
6 Q That was in an undertone? 

7 A · Yes. 

8 How far were you all away from Mr. Lucy? 

9 

Q 

A I imagine- about that far ( indicating in the room), · / 
j 

10 

1 I 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23. 

24 

25 

-just as Mr. Lucy is sitting. 

BY MR. WHITE:· 

Q Distanc~ to where? 

A To where Mr. Lucy is standing. 

MR. BAUGH: We might estimate that about· 

10 feet. 

MR. HARRISON: Approximately 10 fee_t. 

BY MR. HARRISON: . ( Continued) 

Q 

A 

Q 

A 

stool. 

Q 

A 

Were you behind the counter at the time? 

Yes, .sir. 

Where was Mr. Lucy sitting? 

On the other side of the·counter sitting on a 

He was approximately 10 feet away? 

Yes, sir, fully that. 

Q And this remark that you say was made to you 

I 

\ 
j 

l 
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11 it is just a joke 11 was made in an undertone? 

Q 

Q 

A 

Q 

Yes. 

So Mr. Lucy would not hear it? 

Yes, sir. 

And Mr .. Lucy did not hear it? 

A . I don 't thbk he did. 

Q In. other words;- the secret 1'ntention of Mr. Zehmer 

was not communicated to Mr. Lucy at that time, that is the 

intention not to sell, was it? 

A 

Q 

Ask me that question again. 

I said, any intention that Mr. Zahm.er might have 

had not to sell the property, and which he communicated to 

you in an undertone; was not heard by Mr. Lucy? 

A 

Q 

A 

.Q 

A 

Q 

It wasn 1 t intended to be. 

What say? 

It wasn 1 t intended to be. 

You read what you signed, of course, did you? 

Yes. 
..,. 

When you read 11 we hereby agree to sell to W. O. 

Lucy", what did you interpret that to mean, that particular 

phrase? 

-A 

night. 

Q 

Wel 1, I thought that that was a cash sale that 

The language in there, 11 The Ferguson Farm11 , what 

did you intend.that to mean? 

I 
I· ' 
j 
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25 

: Q 

refer· to? 

MR. WHITE: Do you mind showing the 

· memorandum to the witness? 

NOTE: -At this point the memorandum in 

question 1s shown to the•witness. -

MR. WHITE: Is tat the original paper? 

MR. HARRISON: As far as I know, yes. 

. (Referring to the paper the witness is now 

examining) 

What did the three words, 11 The Ferguson Fartn" 

A Well, the land that was in quest19n to be·sold. 

Q · That is _t!ie 471.6- acre traet of land in Darvills 

District Mr. Zehmer bought from the Fergusons back in 1942 

or 1943? 

A Yes. 

Q What did you· think the memorandum meant-~when it 

said, "The Ferguson Farm corilplete 11 , what did that mean? 

A Entire farm. 

Q Did that include the equipment? 

A There 1s .. no equip~~t out there!-

Q · Did that include such personal property as was 

there? 

A 

Q 

I should think so.-_ 

Wasn•t there some discussion about several head 

of cattle there? 

C • 
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A No, not several:. It was two. 

Q Was any discussion about the number 

A Mr. Lucy said, "You have any cattle 

He said, 11 ! have .two calves, I think,. two.cows 

calves. 11 He said, "Wou.ld you include those? 11 

11 0h, yes, I would include those." 

Q· And how about the tobacco sticks? 

41. 

of cattle? 

out there?" 

and two 

He said,· 

A I didn't hear that. I didn't hear that, I did 

hear about the calves. 

Q You did hear Mr. Zehmer say, 11 0h, yes, I would 

include that11 ? 

A Yes, he said you can have those. 

Q What else did the word, 11 complete 11 , include other 

than the lan~ a~d buildings thereon? 

A I know ·or nothing else except the cows. 

Q There was no farming equipment on the property 

at the time? 

A Not that I know of. 

Q The property consisted of farm and ~uildings 

thereon? And two head of cattle? 

A T~at is right. 

Q Approximately two head of cattle? 

A That is right. 

Q Which you heard in the dtscuasion of these two 

men in the conference that they had? 

------------;J----
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Yes, sir. 

You_ spoke o~. $50,000.00 being cash that night., 

You of course. kne·w that Mr. Lucy did not have $50,000.00 

cash in his po eke t, very few people c~rry that -amo.unt of 

money around? 

A Well, he said he cotili pay for it cash that night. 

Q. If you all ezj)ected him to pay for it that night, 

Mrs. Zehmer, why qid you add, 11 title satisfta.ctory to buyer. 11 

What .did that mean? What was said about the status of the 

title, and whe.ther there were -any liens on it, and if the 

title·· was good? 

A Well, I .__ (:pause) I just told you what I heard, 

that is all I he~rd,about the cows. 

'Q Do you recall anytling being said about his having 
~ . -

title examined that night? 

A No, I didntt. 

Q - But you are a very intelligent woman, I know 

personally, and you also know when a transaction this large 

takes place involving real estate it is usual and customary 

for the person to have the title examined? 

A 

Q 

That is right. 

When you wrote that part of it, read that·part of· 

it',· I mear:i, before you signed your name, didn't you 

understand that if the title were good Mr. Lucy would agree 

-to pay $50,000.00, but,if-the title were bad that he-would 

I . 
I 
I 

i 
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have the right to reject the farm? · Wasn't that your 

2 _understanding? 

3 A I d1dn 1 t hear anything about the title. 

4 

5 

6 

7 

8 

Q 

A 

I mean, your understanding? 

Yes, according to my understanding. 

That was your understanding at the time you .signed 

your name? 

Yes. 

9 

10 

.A 

Q Ir a flaw developed in the title that Mr. Lucy 

reject it, isn 1t that true? 

I 
couldi 

I 

11 A Well,· that is true. 

12 Q, And if the title were good he would hauee to take 

I 3 , 

I 
isn't that true? 

14 A Yes. · 

1 5 Q And then with that understanding Mr. Zehmer signed 

16 his name to it,_ and you signed your name to it, is that right? 

17 A Yes. 

18 Q Is this wh9lly in the handwriting of Mr. Zehmer, 

19 this memorandum of agreement? 

20 

21 

A 

Q 

It looks like it, yes. 

Will you please examine it closely and state if 

22 there is any doubt or reservation in your mind as to the 

23 genuineness of that agreement? 

l 

24 

25 

A, • · This has been kept unusually good, it seems to me 

(looking at paper writing later marked and filed as Exhibit 1). 

I 
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The piece of paper looks like it is very'fresh. 
it 

Q Is/the agreement that was signed by you and 

Mr. Zehmer? 

Q 

A 

That is my handwriting. 

Is it also in Mr. Zehmer•s handwriting? 

Well,he was drinking so I wouldn't never·recognize 

that as being his handwriting that night. It doesn't look 

very much like it~ 

Q Bu~, Mrs,.! Z~hmer; this is the agr.e~ment _ that he 

wrote out himself and had you sign, is it not? 

A {Pause) Yes. 

Q Then it is the agreement that was written on tbs 

back of one of your charge or credit slip!, whateve·r you 
I 

call them,, is. that true'l 

slip . 

A 

Q 

A 

Q 

A 

Well, he wrote the agreemnt on the back of the 

And this was written on December 20? 

On Saturday night, yes. 

i952? 

'lat is right. 

MR. HARRISON: We aeth1s time ask this be 

introduced in evidence marked as Exhibit 1. 

NOTE: This paper writing, in size being 

three.by four and one-half inches, seemingly a 

guest check slip, on the stationery of Ye Old 

I 
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V1rg1nn1e Restaurant, Garage-Service Station, 

45. 

25 miles. sout~ of Petersburg, McKen~ey, Virginia, 

-bearing on the reverse side, the.white side the 

followi~g in pen .~d ink: "We hereby agree to sell 

_to W. o. Lucy. the Ferguson Farm complete for • 

$50,000.00. Title satisfactory to buyer. A.H. 

Zehmer. · I da P. Zehmer, n .is now marked and 

filed as Exhibit 1. 

Q During the time_ that this conference was had 

between your husband and Mr. Lucy, was the restaurant being 

ope~ated and sales being made? 

A No indeed. The only person that came in was 

?aul, the McClelland man. He came in for a hamburger or 

·something, he was late that pight, but he generally ate 

when he finished. 

Q 

A 

Was anybody else present? 

No, no one else was there except Mrs. Chappel, 

the wairess. - Also Mr. Zehmer ~d M!· Lucy and I. 

Q Do you recall that on the following day you and 

Mr. Zehmer, Mr. Lucy and his wife and a great number of 

people in the county attended a house opening or house 

~arming or party or some kind of gathering given by 

Mr. Batte who just moved into a new home?, 

A Yes," ~1r. 

· Q . ' ·That is Mr. J. P. Batte, Clerk of the Court-? 

-·-----'-----4----- -----------------,------------.....Jl--,...a-



I 

I 

·2 

3 

4 

5 

6 

7 

8 

9 

10 

I I 

12 

13 

16 

17 

18 

19 

21 

22 

23 

24 

25 · 

! H. JAMES EDWARDS ANO ASSOCIATES 

COURT i-Zl!PORl'"ERS 

/' Mrs. Zellmer - Dir_ect 

A No.· 

46. 

Q That is Mr. J.P. Batte, brother of the Clerk 

of the Court, is that right? 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Did you attend this house warming? 

I did. 

Was Mr. Lucy there? 

Yes. 

Do you recall whether you made any remarks at 

that time to Mr. Lucy or in his presence regmiing the 

saie of the Ferguson Farm which had occurred the prior 

night? 

A Yes, I do. 

What statement did you make, if any? 

There were several standing talking about the 

transaction the night before, and I passed by, was walking 

around three or four parties there on the grounds, and I 

passed at the time that $50,000.00-was mentioned. I stepped 

up and I said, "Well, with the high-price whiskey you were 

drinking last night you should have paid more. That was 

cheap. 11 

Q So your comment was that Mr. Lucy had really 

gotten a bargain at $59,000.00? 
. ------

,./ A They are .the words that I said, and I walked 

away~ and I don't know what toom place after that. 
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Q So by the following day it was fairly well known 

in the McKenney neighborhood that the sale had occurred? 

A Well, news travels fast. I don•t know about that, 

we are out of the corporate limits, and I don•t. have too 

much.contact-with Mc.Kenney peqie. 

Q In a small town news does travel fast? 

A ~hat is right. 

Q And it was the subject of some considerable 

conversation at that particular party? 

A Well, no one said very much to me.about it. 

Q 

A 

Q 

A 

But you did hear the remarle about the sale? 

Not too much. 

But you heard something abo.t 1.t? 

I believe (pause) someone asked me if we had sold 

the Ferguson Place at the Post Office, and I said, No. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Was that at the party? 

No. 

That was not at the party? 

No. · 

But I am talking about at the party: 

Oq, no, no one mentioned it to me at the party. 

But i.t was at the party that you made the. remark? 

Yes, there were seve~al people standing there 

together, several men. 

Q And· they were the men that were talking about the 

j 

I 

i 
I-

I 
I 
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sale? 

A 

mentioned. 

Q 

A 

as 
Y~s, ana/I passed by I heard the $50,000.00 

You heard $50,000.00 mentioned? 

Yes, heard $50,000.00 being used, and I said 

48 . .. 

e· · would ·-- I sai~ with the high-price of liquor that yoµ 

7 

8 

9 

10 

1 1 

12 

13 

14 ' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

·people were drinking la.st night it-should have been m9re, 

lt was too cheap~ 

Q· It was too cheap'l 

A Yes, sir •.. 
.. ,.. ' 

.Q That was definitely said at the party? 

A Yes·. . 

Q Later on you made tti.e statement to. some~ody you 

all hadmt made· the sale? 

A 

Q 

A 

Q 

A 

more. 

Q 

A 

Q 

A 

Yes, sir. 

That was several days after? 

·•Yes, sir. · ·. 

Day or week or ten days, two weeks? 

I have no idea. It was at 1st a week 1f not 

At least -a week later? 

Yes., sir. 
I 

When y:,u said the sale had\ not been made? 

Yes, sir. 

• I 

' I 
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CROSS EXAMINATION 

BY J1R•· WHITE: 
/ -.;::~ 

.. Q · • I think the story 1s a little unfinished. Ho.w . 

long did you and Mr. Zehmer discuss signing thl3 particular 

piece of paper (Exhibit 1) when he brought it over to your 

side of the room and a~ked you to sign it? Do you think 

you talked as much as· two or three minutes? 

A We dido• t talk at all., he just said., 11 Put your 

name on this. 11 ·I said., "No indeed." And he leaned down 

. and said., 11 It is just a joke, it is all ~ight. 11 I signed 

it., he was· drinking. He laid this piece of paper, or the· 

piece of paper that he signed., right here., Mr. Lucy said 

let me see it. With that p e took the piece of paper., 

folded it., put it in his wallet. He said, "Zehmer., let 

me. give you $5. oo. 11 . - He said., "No., this is liquor talking. 11 

He says., "I don• t ·w~nt to sell tbs farm., I· have told you 

that I want my son to have it." He aid., 11 This isall a j:>ke. 11 

With that Mr. Lucy said, 11 Zehmer11 ., and he raised 

his voice; he said., 11 Zehmer., you have sold your farm. 11 He 

said~it at leat twice., and then wheeled around on this 

seat and star.ted to the do~r., and you could tell definitely 

that he·was drinking. He paused.at the door and he said, 

"I will bring you $50,000.00 tomorrow. 1f Then he said, nNo, 

tomorrow is Sunday;. I will bring 1 t to you Monday. 11 

Then he closed the door aod said., rather I said., 
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Mrs. Zehmer· - Cross so. 

"I would ·hate to be on the road tonight and meet that man 

driving, you should have taken him home." · He _said, 11 Well, 

3 I am j~st about ~ bad off as he is. 11 Ev19Bntly Zehmer had 

4 had something .to drink before he came over there. That is 

s what happened. 

6 

7 

Q 

A 

What happened to the five dollars? 

It wasn't taken by Mr. Zehmer, I know that. 

I 
I 

8 Mr. ½ucy had it in his hand, said let me give you five 

and h~ said, "_No, I am not taking .it. 11 

dollars, 
I 

9 

10 Q Mrs. Zehmer, coming back to this: Mr,. Harrison 

1 1 asked you what you understood at the time that you signed 

- 12 ·this paper.· Di.d you and Mr. Zehmer discuss any of these 
13 ,, 
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matters as to· ·what _ 11 ti tl~ satisfactory to buyer11 meant? _ 

A No, sir, not one thing. 

Q At the ti:m,e did.you think anything about it at 

all? 

A Oh, .no, ba:ause he told me, he said it is just a -

joke. He s·a1d· 1t· was all right, it is just a joke. I. read 

it ov·er, signed· 1 t as quickly as that ( indicating by, s._napping 

fi~gers). 

Q So your answer.to Mr. Harrison's questions as .to 

what you understood by these various expressions on this 
' piece of paper are what_you understand.pow, not ~Mt you 

were tq.inking about at the time, 1s ~hat· right? 

A Oh, no. 

I 
' I 

. I 
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Mrs. Zahm.er - Cross 

Q In other wans, you didn't think anything 

51. 

A Nothing whatsoever, after he, told me it was a joke. 

Q When you signed this did you intend to make any 

contract wfth Mr. Lucy to se 11 that farm? 

A None whatsoever. That is not a contract, that is ._ 

a piece of paper. 

Q The next day at Mr. Batte I s party you were asked 

about a certain remark you made. Did you make that remark 

to Mr. Lucy himself? 

. A I said it just as I walked up and said what I 

said, whoever might have heard it. 

Q Was that the only mention at that party thatwas 

made of this transaction at all? 

A That was the only one. 

Q When you were being examined by counsel for the 

complainant there the word 11 sale 11 was used as to whether you 

· intended a sale. . I 
I now ask you at this time when you were discussing 

this matter with Mr. Luer, or with your husband, have you 

ever made any statement that you had sold the farm to 

Mr. Lucy? 

None whatsoever. 

Did Mr. ·Lucy ever ask you-anything about purchasing 
I 

this farm? 

A Never. 
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Mrs. Zehmer - Cross 52. 

Q Did he ever address any .remarks to you with 

respect to purchasing the farm? 

A 

Q 

a drink?. 

A 

Q 

A 

Q 

No, sir. 

While they were there did you see Mr. Lucy take 

Yes. 

Did you see Mr. Zehmer take a drink? 

Yes. 

Have you any idea how many they took while they 

were there? 

hour? 

A No. 

Q . You stated I believe they were there about an 

A 

Q 

Yes, ;fully that. 

Would you please state as nearly as you can the 

condition in which Mr. Lucy and Mr. Zehmer were at the time 

that this transaction came up, this paper was written? 

.A Well, I can see from that handwr1ting that he 

was pretty intoxicated. 

Q 

A 

You mean Mr. Zehmer? 

Mr. Zehmer. It doesn't look much like his 

handwriting. 

Q 

A 

What· about Mr. Lucy 1 s condition? 

Mr.- Lucy was drinking quite a lot, as I just told 

you, when he·left •. From the condition that he was in~ 
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Mrs. Zehmer - Cross 

suggested to Mr. Zehmer if he didn"t tbbk he should drive 

him home. 

· Q Were you in the room with Mn~ Zehmer and Mr. Ilicy 

the entire• time Mr. Lucy was there that night? 

A 

Q 

.. 
Yes; str, I was. 

You_ said you.stayed there about an hour? 

A Fully that. 

Q You ·stated I believe that they were laughing and 

talking and drinking? . 

A Yes, very loud. 

Q'. How much of the·-tillie ·was spent, -1i°~yo·u recall, 

· in discussing· any details with respect to the sale of the 

farm? 

A 

while. 

Q 

A 

Well, they argued pro and con for right good 

What was the argument mostly about? 

Ab~ut Lucy not having the cash •. 

Q The argument was mostly about the fact that 

Mr. Lucy didn't have $50,000.00? 

✓~ That 1s correct. 

Q I believe 'YOU stated that Mr. Zahm.er was talking 

and_told'Mr. Lucy that he caid form ·a syndicate and probably 

raise $50,000.00? 

A ·Yes,.sir • 

Q But 'that he didn't have it? . 
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Mrs. Zehmer - Cross 

A But "you don't have it tonightn. 

54. 

Q That was really the center of the laughing and 

3 talking that was discussed? 

4 A Yes, that is all that was discussed. 

5 Q · When Mr. Zehmer refused to take the five dollars, 

s what was Mr. Lucy• s attitude? What did he do? When Mr. 
five 

7 Zehmer- said that he wouldn't take the/dollars~ what did Mr. 

8 Lucy do? 

9 I A I don I t remember that he said anytting. He held on 

1 0 to ·it, Mr. Zehmer didn I t touch the bill. Mr. Lucy ~ook the 

1 t 
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five dollars ou~ of his wallet and he says, 11 Zehmer., here 

take this five dollars. 11 He said, "No, I. am taking your 

money, because this is liquor talking, an~ you know I have 

-told you before --11 it seems Mr. Lucy had tried to buy 
the farm before, and he said, 11You know I have told you that 

I wan'te d it for my son, and I am no~elling it. This is just 

a. joke. i,_ 

Q What was Mr. Lucy's attitude at that· .time, what 

did he do after Mr. Zehmer said that'l 

A That is when he raised his voice and he said, 

11 Zehmer, you have sold your farm," twice. at least. Then .got 

off the stool, walked to the front door,. started out and 

just as I told you, he said that he would bring the money 

to him tomorrow, ahd he said no tomorrow was Sunday, so he 

would bring it to him Monday. That is all there was to it. 
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Mrs. Zehmer - Cross 

Q Did Mr. zehmer ever say after he refused the 

55. 

five dollars, did he ever ell Mr. Lucy that he would sell 

him' the farm? 

A . No, sir. 

REDIRECT EXAMINATION 

BY MR. HARRISON: 

Q If I. understand correctly, most of the conference 

was arbund the ability of Mr. Lucy to raise $50,000.00? 

A · That is correct. . 

Q And n·ot so much as to whether Mr. Zehmer. was going 

to sell, or whether Mr. Lucy was going to buy;•but whether 

or not Mr. L~cy could raise the money to pay for it., is that 
. . . 

correct? 

A That is correct. 

Q Do you recall that· when·Mr. -Lucy offered Mr. Zehm.er 

the five dollars 'that Mr. Zahm.er replied that it wasn't 

necessary to pay him any five dollars., his word was just as 

good as his bond? 

A. Oh, no., definitely. · ._ 

Q Didn I t he say "You have the. agreement11 ?_ 

A No, indeed. 

Q That wasn't said? 

A · No, indeed. 

Q But you do recall you suggested to your husband,_ 
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Mr. Zehmer, - that he _drive· Mr. Lucy home? 

Yes. 

56. 

A 

Q You_ thought Mr. Lucy had been drinking too much 

4 · to drive? 

5 

6 

7 
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9-

10 
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13 I 
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I did. 

Q So· you suggested that Mr. A.H. Zeh.mer, your husband, 

take him and drive him home? 

A 

Q 

Yes, sir. 

So at that time you d~dn't consider that your 

husband had been drinking·to the extent that he couldn't 

drive a car with perfect safety to himself and others on 
-· - ... the highway? 

A He had evidently had something I didn't know 

anyhing about. Zehmer can drink a lot of liquor and people 

can I t tell it. 

Q But at that time you thought it was perfectly safe 

for yourhusband to be out on the highway driving an 

automobile and taking Mr. Lucy home, isn't that true? 

A I suggested that, yes. I thought so. 

Q · Knowing you as I do and knowing your family, you 

21 .·wouldn't have suggested that your husband take an automobile 

2 2 out on the highway 1f you thought that by doing that tB would 

23 endanger either his own life or anybody else I s? 

24 

25 

A 

Q 

That is right. 

So y~u thought your husband at that time was in 
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3 

4 
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fu1=1 possession ·of' his faculties and able to· drive a car, 

look after Mr~. Lucy and take him ·home, because you ~hought 
.. 

Mr. Lucy had been d.rtnking too mucp.?° 

A Well, I .didn 1 t think Mr. Zehmer had had as much. 

RECROSS-EXAMINATION 

·7 BY MR. WHITE: 
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Q But Mr. Zehmer thpught so? 

A . Yes, he evidently did. 

Q What did he say? 

A He said, 11 1 don't think r·can :take him home, I am 

about as tight as he is." 

And further this deponent saith not. 

SIGNATURE WIVED BY AGREEMENT OF COUNSEL. 

. ' 
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.J· 

A.H. ZEHMER, called as an adverse witness 

by Mr. Harrison., fi,irs t belng duly swor~., 1m tif ied as fallows: 

DIRECT EXAMINATI0N 

BY MR. HARRISON: .. 

Q Mr. ~ehmer.,· ple~se state your name, age., occupation 

and residence? 
, . 

.- A ·· Adrian __ Hardy · Zehme-i•; I am 61 years of age., 
' operate• a tourist ·court at -McKenney., Virginia. 

. . . . 
• ;.. .,r-_,. .. • ; : : ~ • ~· ; • 

Q You are one of the·defenq~nts·in this action· 

brought by_W. O. and?• c. Lucy? 

A Y~s~ sir. 

Q How lo~g have you owned the Ferguson Fa.rm~ 

A I really_ don't know. I will have to go and look. 

at the deed to tell you. 

Q 

A 

Has 1t·been longer than ten years? 

I would think 'so., but I wouldn't say ·c.ef1n1tely. 

Time passes so fast I just don.1 t, remember about that. 

Q 

A 

From ~ho~ ~id you buy it? 

I think it was from Mr. Ferguso~., Dr. Ferguson, 

-_I believe it was., up in Lunenburg <;>r Mecklenburg County. 

I haven 1 t looked at the deed in year~., ten years., I don't 

think. 

Q How many aaes are in the tract of land? 
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A I believe it is 471 or 72 and a fraction. I 

couldn't even swear to that, because I don't remember 

exactly. · 

Q How far is the Ferguson Farm from McKenney? 

A About six and a half or seven miles. 

Q How do you go to it? 

A Take 40 out of McKenney, go right through it. 

Q Route 40 goes right through ~he farm? 

A Yes, sir. 

Q How much did you pay for the property at the time 

you purchased it? 

Q. 

A 

I don I t remember·. 

You don't ktDJ what you paid for it? 

Yes, I know, I didn't know that I would have to 

come in here to this hearing and --

Q 

A 

MR. WHITE·: I object.to the question on the· 

ground that it is irrelevant. 

MR. HARRISON: We are entitled to have it in 

the record. If it is immaterial the Court will 

strike 1 t out. 

MR. WHITE: In the absence of proof of when 
' he bought it, you expect to prove that, I assume? 

MR. HARRISON: Yes, sir. 

You may answer the question. 

I gave$11,000.00 for it, I am sure, what year I 
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ll ·. 
1 just don 1 t remember. 
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Q · -You know what the assessed value cf the property is? 
l 

A ~o, sir~ I would have to look at the tax receipts ' 

to tell you that. 

Q, 

A 

Do you know what your annual taxes are? 

I would have to go and get the tax receipts. I 

don't have tq.em with me. 

Q Had Mr. Lµcy ever made you an offer to purchase 

this Ferguson Farm prior to ·D3cember 20, 1952? 

A Yes. He had mentioned it to me a good many timas. 

-~ How many_ times had he offered to buy the place? I 
How much did he offer to--pa.y you for· it?· -

A Never made me an offer. I al6ys gave him a reply I 
that I wasn't in'terested in selling. I told him I was s_aving 

it for my boy, was giving it to him to raise cattle on when 

he got througµ school. I promi~ed my boy a good many years 

ago that I would give it to him for a wedding present the 

day he got married, ~ he wanted to farm and raise catt_le. 

Q But Mr. Lucy had manifested an interest in 

buying thi~ property from you on several prior occasions? 

A I have had 25 or more or less offers to buy it, 

•and I wanted to get a price on· it at one time, never made 

any of them a price. I told them that I would.give them 

all the identical same answer, that I wasn't interested in 

selling it. 
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Q I am asking you specifically about Mr. Lucy. 

Had he offered any amount of money for it before, had he 

ever evidenced any interest in buying the property from 

you before December 20, 1952? 

61. 

A I thought I answered that question sometime ago, 

and I said yes.· I thought I did. 

Q 

A 

How many times? 

Several times. My answer to him was and ·always 

has been that I wasn't interested in selling it. 

Q 

A 

He never made you the offer and --

He never made me an offer, one time he did make 

me, I might say an offer. He offered me, ask~~ me one time 

would I swap the Ferguson Farm for his home place where he · 
. . 

now lives, and I gave him the same reply as I gae him. 

every other time, that no I didn't want to trade, I didnt 

want to sell. 

Q I ask you did he on December 20, 1952, offer you· 

$50,000.00 for the Ferguson Farm? 

A Well, it is kind o.f a story behind all that. I 

want to relate that before I answer that question. On the 

night of December 20, I was working over there at the garage 

and service station located about 200 feat approximately 

from this restauraot, where all of this conversation took 

place. 

It was a little late closing up that night, on 
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Mr. Zehmer - Direct 62. 

account of the fact that Mr. McClelland, who has already 

testified here, was working for me at the time, he had a 

garage job there that took Hm beyond the usual closing time 

which was six o'clock. 

We had to stay over there, I would say, a couple 

of hours, toward eight o'clock or a little after before he 

got through. 

This was just, you know, Saturday night before 

Christmas and it looked like to me everybody and·hi brother 

came by there .to have a drink. I am one of these kind of 

fellows who can't refuse them. I also had a pint of my 

own there, and I took a good many¢rinks off and on during thel 
I 
I afternoon, waiting for the man to close up, took some more, , 

and Paul, the mechanic,. Mr. McClelland, when he got through, 

he andanother man or two, I have forgotten exactly who it 

was, were there, and we took, we all took a couple of drinks 

apiece again before we shut the garage up. 

Ylhich wa~ around a little after eight o 1clock, or 
.. - ·--· ... ~ • 'I,. _ ... 

maybe 8:30, I would say, something like ·that, maybe quarter 

to nine. 

Well, I go around, as is my usual habit, and cut 

the lights out around on the cabins, on the cabin grounds, 

. lights on the service station were already out, and lights 

in front of the restaurant were already out, my wife was 

over there waiting for me to come over, we were. going to 
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walk down through the woods and go home. 

,, 
And I walked in the door there, there was 

Mr. Lucy. Didn't know he was in there. He was carrying on 1 

i a. very animated conversation there, and his face was flushed,i 

and I could tel,lthe man had had something to drink. I know 
. ~ ~ , 

the sensatio~, I know the signs all too well myself. 

So we spoke, as we always do, we have always been 1· 
I pretty friendly. I called him W. 0. ,. he calls he Hardy. 
1 
I 

! walked around behind the counter there and talked a little l 
while, I could see that he was pretty high,· and I said, 

11 Boy, you got some good liquor, drinking, ain't you?" 

He said, 11Yes. 11 Reached in his pocket and pulled out this 

pint bottle, said have a drink. 11 

I.was already high as a Georgia pine, and didn't 

have any more better sense than to.pour another great -big 

slug out and gulp it dOwn, and he took one too. 

Well, talked along, and he brought the conversation 

out, said, ,.-Have you still got the Ferguson Farm., yet, is 

it. sold? 11 I said, 11 No, I haven't sold it." 

l 
1. 

That is what the conversation started about. He 

said something about I bet you wouldn~ take $50,000.00 for 

it. I know I asked him, I said, 11 Give me $50,000.00 for it. 11 

He said, "~es. 11 My reply to that was, I said, 11You haven't 

got $50,000.00 · in ca~h. 11 He said,. "I have got· it. 11 I said., 

11 I don't believe it. 11 
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Of course 'we 

I 

how two drunks wiil do. We never discussed the meets and 

bounds, the boundaries or whatnot, what·r had on it or 

anything else. The main argument was, the gist of the whole 

thing was whether he had $50,000.00 in cash that he could ; 

put up right then an~ buy that farm. .That was the main talk.[ 

We talked about that thing _a long time, the longest· 

kind of time. Finally he said, "If you· don't believe I have 

· got $50,000.00 you sign that piece of paper here and say you 

will take $50,000.00 for the farm. 11 

So I reached over there and just grabbed the back 

off of a guest check there and I wrote on the back of it, 

I think you have got it there somewhere now,. that I would 

like to see it if you have got it, see if I recognize my 

own handwriting. 

NOTE: At this po:bt the witness is handed 
" 

the paper writing formerly put in evidence as 

Exhibit 1. 

·oreat balls of fire ·(talking~to him.seif) Igot 

11Firgerson11 for Ferguson. I have got satisfactory spelled 

wrong. I don 1 t recognize that writing if I would see it, 

wouldn 1 t know it was mine. 

So he said you get a piece of paper and sign it, 

- 25 and I wiil prove it.to you, or something, words to that effect, 

----:--------ft------.-------.---,___,__.,_____,.___.~ l 
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he said I will prove it to you that I have got $50,000.00. 

I reached in and scribbled this thing off. He 

saiq get your wife- to sign it. I walked over there where 

she was, and just like she said I did, jlst like we were 

talking, and I told her I was just needling him, and didn't 

~ean· a thing.in the world, that I- was not selling the farm. 

First she refused to sign it, then she signed it. 

So I took it back over there and I was standing 

behind the counter leaning over with my elbows like this 
. . . 

(indicating on counsel table), as well as I can remember, 

the palms of my hand laying there ·just like this, and I 

was still looking at the·dern thing. I had the drink right 

there by my hand, ·and I reached over to get a drink, and he 

said, 11 Let me see it. 11 He reached and picked it up, and when 

I looked back __ again he had it in his pocket and ha dropped 

a· itive dollar bill over there, and he said, "Here is five 

dollars payment on it." -- - - _;., - .,,.. - . 

,,_..i _______ --ri1arll---- I used the word hell, if you will excuse the 

19 expression, I said, 11 Hell· no, that ~s beer· and liquor talking1 • 

·20 

21 

24 

·25 

. I am not going to sell you the farm. I have told y8uuthat 

too many times betbre. 11 

He said, . "I have got your and your wife 's names 

on this piece of paper. You have sold it." 

That is.· as near as I can recall it. 

I told him no, no it wasn't a sale, just liquor 
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66. 

doing the talking, just a bluff, we were just needling each 

other. 

He ·got pretty huffy along about then, I could see 

he was getting mad about the whole ting. He didn't say over 

but a few minutes longer, and he got off the stool, my wife 

already testified that he was pretty tight, staggered from 

there to the door. When he got to the door he said, "I will 

be up here tomorrow ·with that $50,000.00. 11 Then he thought 

again, and he said, 11Tomorrow is Sunday, I can't bring it to 

you tomorrow, but I will bring it to.you by 11 o'clock Monday 

morning. 11 

,.. 
He slammed the door and walked out. 

l didn't consider it was any sale. I wasn't a bit 

concernedabout the whole thing. The next afternoon when ve 

were at a party at Mr. Batte 1 s he was ·there, there was a big 

.crowd there, and as soon as I got around the crowd to him 

I walked up to him and I said, "W. o •. , that was pretty high 

price potent liquor we were drinking last night, talking big 
. .. - -~ ·•··, ..... , .. , -- -

money." He said, 11Yes, I was_ as drunk as hell. Why didn 1 t 

you take me home?" I wasn 1 t fit to drive a car, so I said, 

"I \tBS just as bad off as you were. 11 

And I said, 11 ! want to tell you again, as I told 

y·ou last -night, that was alcohpl, liquor, .talking last night, 

~hat thing you_got,.that piece of paper that you got in your 

pocket don I t mean a thing. 11 
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I said, 11 I didn 1 t take the money, don't consider 

1 t a deal. 11 
... 

I further said, 11 I am not trying to say this 

because I think the price is too cheap, if I ~anted to sell, 

I think $50,00000 would be a good price, and r· think you 

would .get stta:k. 11 

. - - ..._ _,, 

·That is about the time my wife walked up. She 

made the remark; as she told you, she said, 11Yes, the liquor 
-

you folks were d.l;'inking last night you would have given a 

hundred thousand dollars 11 , some thing like that. He said, 
if 

"It isn't the first time I've been stuck,/! '.am stuck. 11 

And in the meantime a. lot of folks came in, and that is all 

the conversation we had. 

He came by there again following Tuesday night, 

I believe it was, in the presence ·of Judge Barrow, and I 

still wasn't concerned about the thing. I thought he was 
. 

just needling me·. I didn't think then he considered it a 
deal. He came by the.following Tuesday night, I believe-it 

was, with Judge Barrow, and in a laughing kind of way he 

said, 11 Hardy, when are you going to give ·me that deed?" 

I thought then he was j~st sill t~ng to needille 

me a little bit, so I gave him the same reply. I said, 

0 Boy, you know what I told you, it was just liquor talklng~ 

There won't no deal, we were just kidding each other. 11 

So I still wasn't concerned about the thing. Two 



H. JAMES EDWARDS AND ASSOCIATES 

COURT REPORTERS 

CENTRAL NiA.T'L BANK BUtLtJING 

RICHMOND, VlRGINt,i. 

=====~~~~===~~=====~· •-====~68~=· ~ r_. Ze hme.~D1r.e.c_t ~. 

2 

3 

4 

5 

6 

7 

8 

9 . 

10 

1 1 

1 2. 

13 

14 

15 

16 

• 17 

18 

19 

20 

21 

22 

23 

24 

25 

or three weeks after that I got a letter from him saying 

that he was ready for the deed., had his cash aad he was 

ready for the deal. Then I found out he really was in 

earnest. 

Q 

A 

Is that all? 

That is all that I think of right now. 

You remember what_you has stated, and you are 

positive that it is exactly what occurred? 

A No., sir,- no, sir. Big talk, lot of things were 

said, and I don•t remember., I don't believe any human 

living could possibly remember everything that was said. 

. We talked for half an _~our or maybe three-quarters of an 

hour~ The gist of the whole thing was about the $50.,000.00., 

he tried to prove to me., we were arguing back and forth 

about the cash., arguing about the cash in hand, and I 

tried to prove and argue that he didn~t have it. 

Q But you do remember ac~urately and in great detail 

that about which you have just related and testified? 

. -A-, I ~~~em~~~- we argued ·about.\iie $so:ooo.oo-~i~n.;g. 
time. I don't remember all the words that were said, 

: I don I t know. 

Q I am.asking you, Mr. Zehmer: What you have.said 

and related here in your testimony is true and accurate? 

A The gist of it, the main outline. I went over 

the facts., I didn't give them all on that piece of paper. 
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I know I didn't give him that piece of paper, as I told you 

2 · ·before, it was lying between my elbows. I was resting like 

3 

4 

5 

6 

7 

th.is (indicating) and I reached over and got the drink that 

I mi already poured out and was drinking that, and as I did 

that he said, 11 Let me see it. 11 And he picked it up, he did, 

and by the . time I finished the drink he had the thing in' his· 

pocket, and ha? five dollar bill laying there on the table, 

~JI and said, 11 Hardy, here is five dollar payment on it." That 

. 9 · is when I said, 11 Boy, thisis just a bluff, liquor is doing 

10 

1 1 

12 

13 
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16 

17 

18 

19 i 
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the talking. 11 

~ You do remember a11·these things about which you 

have testified? 

A I remember.the fact that we talked a long time 

about the $50,000.00. He talked about whether he had it or 

whether he didn't have it. That was the main talk that we 

had, the main topic of the conversation . 

Q. But the statements that you attribute to Mr. Lucy 

and the' st"atements -that you have atributed here- that you 
made, are accurate statements and you remember them, is that 

true?-

A 

Q 

A 

What particular statement do you mean? 

What you have testified here today. 

Mention one of them. 

Q All of them. Everything you have said here is 

the truth? 
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A Yes, sir. 

Q Then you do remember it? 

A I remember what I have said., yes. · 

Q so·you were not too intoxicated ano had not been 

drinking so much that-you do not have a very vivid recollec­

tion of the conversation and the conference that you had 

with Mr. Lucyon the night of December. 20? 

-A I remember having it, sir, but all of the 

conversation we had, sir, I don 1 t recall it. I remember the 
had 

fact he brought up the subject that/I sold the Ferguson Farm.' 

I·remember he said he would give me $50,000.00 cash. I 

know a lbt of argument started after that, and we took off 

from there. I said that he didn't have it., he said that he 

d~d. 

Q So most of the conversation was about whether he 

could pay for the farm or not? 

A There was a conversation whether he had $50,00000 
- . .. 

cash, 
, ~-~ ......... --..--~- -.... • .. ~a,,.., .. -. -·~-.- • __ ,, .., 

$50.,000.00 cash he could deliver right· then for the 

.farm. 

Q You understood of course he was not going to pay 

you $50,000.00 cash that night? 

A No, sir. It was a cash deal right there. He said 

he• had it right then and there, in hand. That is what the 

argument_started about. That was the gist of the whole 

conversation, right there. 
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Q Then if he was supposed to pay cash for it that 

night, Mr. Zehmer, why did you insert in your memorandum 

of sale 11 title satisfactory to buyer 11 ? 

A I don 1 t sar he was going to pay cash for it that 

night. He said he had cash in bank right then to pay it. 

That 1s the gist of it. 
- ..... -- .. - ---- ..., ..... -. ..... . .... - --- ... .. .,.........-.;;.... 

Q You as a business man knew that the transaction 

would not be completed on a Saurday night, December 20, 

did you not? 

A 

Q 

night? 

A 

Wasn•t any transaction, I didn 1 t consider it so. 

You knew he wouldn 1 t pay you in cash money that 

He reached over the table and picked up the p~per. 

I.hadn't handed it to him. 

Q, 

A 

Q 

Who wrote this agreement? 

I did. 

Whose handwriting and whose language is it? 

·:.Mine. 

Did Mr. Lucy dictate it? 

No, sir. 

What did you mean when you wrote "we hereby agree 

to sell to W. O. Lucy the Ferguson Farm11 , what 1s the meaning 

of that? I 
A The whole thing was just as I told you before, 

needling him, bluffing, just a bluffing game both of us were 
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1 ! . pulling off, is the way I considered it, and I still do. 
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Q Mr.·Lucy had offered you $50,000.00 cash for the 

farm; that is true? 
. ~. 

A He ·s_aid that he would give me $50,000.00 cash for 

the farm. That is what the argument started about. 

Q He made you an offer of $50,000.00 cash for the 

farm complete, is that right? 

A 

Q 

A 

Q 

. 
I have alread1 said that. 

Then it 1s true? 

.It is true, yes, he did it that night. 

Mrs. Zehmer has testified that the word 11 complete 11 

;Lo.eluded .a couple ·or heifers or cows th.at were on the propert . 

Is that true? 
\ 

A It may have been, I don I t know. As I said before; 

I don I t remember everything that took place that night. 
.. 

Q What did you mean by the words 11Ferguson Farm 

complete'.' when you in your own handwriting wrote that? 
' 

A .,,, I couldn I t ·have told you like today to save my life 

' 
19 vtiat I had in mind, I mean what I had in the rote. I don• t 

20 

21 

25 

know exactly what I ·had-in it. 

Q 

.Q 

What is your interpretation of tbs word 11 complete11 ? 

It means everything on it • 

What was. on it at that time, December 20, 1952? 

I think it -was.a couple of cows on it • 

.Was there.anything else there .except a couple of 
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cows? 

A 

Q 

A 

Q 

Eo, sir. 

What say? 

No, sir. 

Any tobacco sticks there? 

\, ~ 
• 1.1 

'!'/}}}\t 
;\.\! 

A I think it was some ·tobacco sticks probably down 

there on the other man 1 s farm, he has. at his house. 

Q The words 11 $50,000.001 inserted in the memorandum 

9. by you, that is the sum.that he offered you for the property? 
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A That· is what started the whole concern, that is 

~~~t. started the argument, he said he had $50,000.00 cash 

in hand. 

Q You interpret that to mean $50,oOO.OO in bank, 

or $50,000.00 that he had in his pocket or that he could 

raise? 

A That is right. 

What did you put in there 11 title satisfactory to 

buyer11 , why was that phrase inserted in the memorandum of 

sale? 

A I think that was his suggestion, to put that in 

there, I think it was. I don't remember. 

Q As a businessman you contemplated that ~e would 

of course have the title examined? 

A Well, in an ordinary deal when you have time to sit 

down and think about a deal you consider all those things_, 
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but that that we were doing that night, was_ just a bunch of 

two doggoned drunks bluffing to see who could talk the 

biggest and say the most. The whole thing was cockeyed. 

The- whole thing was just oo drunks up there bluffing and 

talking, that is t~ way it was. 

Q. But your answer is under ordinary circumstances 

in making·a deal you do consider matters such as title to 

property, that 1s true,.is it not? 

A Yes, anybody who has ever done any dealing knows_ 

that. 

Q · Would you have purchased a farm for $50,000.0o 

without having title examined, Mr. Zehmer? 

A No, sir. 

Q Did you expect Mr. Lucy to· purchase a $50,000.00 

farm from you without .having the title examined? 

A Had made a deal in good faith, open and above 

board, !would have considered all of those facts, man would 

have to have a certain length of time to investigate the 

title, as ·1 said, to begin with. But I didn't consider, 

never did consider it to be any dealing. It was a whole 

bluff and just a couple of drunks talking. That is why 

I refused the five dollars when he handed it to me and told 

me at· the time, I told him at the tilll3 it was no deal, just 

a bluff. 

Q Did you tell him then that he had theEgreement? 
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Did you tell Mr. Lucy that, when you refused his five dollars, 

2 you d1dn 1 t need it because he had the agreement, the written 

3 agreement? 

4 A Didn't have to tell him, he already had it in his 

5 pocket. 

6 But di~ you mention that fact to him when you 

7 refused the five dollars? 
-~ . B ,. 
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soon as I refuse_d it he commenced to get mad and said-, 

when I told him it wasn't any deal and was just bluffing 

and liquor talking and things -like that, his manner got 

_-very offensive. 

.Q 

A 

Q 

How many agreements did youwrite, Mr. Zahm.er? 

I don't know. 

Did you write one first in which you used the 

expression 11 1 hereby agree to sell11 ?. 

A I don 1 t remember. 

Q 

A 

Q 

You don 1 t remember about that? 

No, sir. 

Then if Mr. Lucy testifies that you first wrote it 

in the singular, that is "I agree to sellu form and later 

on at his request you changed it to nwe 11 w9uld that be 

correct? 

A No, sir. I don't think I wrote but one out 

(again looking at Exhibit 1). I don't think I wrote but 
r 
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one out. Mr. Lucy n~ver saw it until he reached over there 

and said to let him see it. It was lying on the. table just 

like that. I was leaning over myself to see if I could get 

heads and tails of the thing myself, and he asked me to let 

him see it. 

Q So that agreement was written out of the presence 

of Mr. Lucy? 

A Sure. He was over on one side· of the counter, I 

was over here ( indicating across the table). 

Q He did not dictate anything except to ~uggest that 

part about the title being satisfactor~ to buyer? 

A . As near as I can recall he said put in there the 

title to be satisfactory. 

Q Do you recall reading the agreement to Mr. Lucy 

a.fter'you wrote it out and signed it? 

A No, sir, didn't read it to him. That is why he 

wanted to see it. 

Sir? __ Q 

A I don't think he· did. That is why he want~d to 

see it, but I· can't remember all those things. I told you 

how it was, I was as high as a Georgia pine. 

Q You did write it and sign it yourself before you 
it 

took/over to Mrs. Zehm.er? 

A Of course I wrote it before she signed it. Yes, 

I think I signed it, too. I reckon I did, I don't know. 
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Q She·was at a differentplace in the lunchroom or 

restaurant at the· time she. signed it? 

A She was abq.t 10 or 15 feet from me, I think it 

was. I don i t know exactly, some thing like that. 

Q And she has testified that you said to bar in an 

undertone or whisper that it was a joke? 

A That is correct. 

Q That was· not in the presence of Mr. ·tucy'? 

' A That is right. 

Q He did nqt hear that? 

A No. 

Q You didn 1 t intend for him to ·hear that? 

A No, I told her .that because I just wanted her to 

sign it. I knew she wouldn't sign otherwise if she t~ought 

I was .. making a deal· under the circumstances under which we 

were making it. 

· Q . ·.Aft~r she signed it you went back to that part of 

the restaurant where Mr. Lucy was? 

A 

Q 

counter? 

A 

Q 

A 

Q 

Across the counter from me, yes. 

And sat down, and put the agreement down on the 

Yes. 

Is that correct? 

Yes, that. is correct. 

The agreement then had been written by you and 
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signed by both you and Mrs. Zehmer? 

A 

Q 

Yes.· 

And it was laid down in front of you and Mr. Lucy? 

A He was still across from me. He .was right there 

and I was up at the counter like this (indicating}, he had 

to reach a considerable distance to get to it. 

Q. You mean --

Stre.tch. A 

Q He wason one side of the counter and you were on 

the other? 

A 

.Q 

A 

That is right. 

How wide is the- counter? 

The counter is, I suppose -- oh, I don't know.-, 

1.4 · maybe two and a half or three feet wide. Of course it was 
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one of.these fountains, and the counter 1s considerably 

wider by reason of that·. You have to reach over. 

Q After·you brought the agreement back into that 

ana of the restaurant in which you and Mr. Lucy had~~een 
'·· . . . . ~ 

conferring, and laid it down on the counter, Mr. Lucy 

· piclel it up, put it in his pocket and offered you five 

dollars, 1s that true? 

A 

Q 

That is right, as near as~ can remember. 

Mr. Zehnier, Mrs. Zehmer has testified she suggeste~ 

that you take Mr. Lucy home that night. 

A That is. correct·. 
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Q You and Mr. Lucy prior to this time, and now so 

far as I kno.w, are good friends and have been good friends? 

A 

Q 

. . 
We have prior to thB time, yes, sir. 

Had you. thought that Mr_. .Lucy had been drinking 

so much that his driving would endanger his lif~ or_ anybody 

else•s on the highway, wou~dn't you· have sent him home or 
\ 

let him spend the night with you? 

A 

myself. 

too. 

Q 

A 

Q 

... .,,1,,-• ~ ..........._..;-_...;._,. • ~-

I would have, if I had beenin- a-rior'ma.i condition·. 

But you let him leave tb@re that night? 

It wa.s·no one there bpt myself, sir. I was tight, 

.On the foll_owing day at Mr. Batt:J:Js home, you do 

recall a statement with reference to the deal that you ar.d 

Mr. Lucy had made the previous night? 

A 

Q 

Yes, I do. 

Do you recall saying to him, "Look here, Lucy, 

I. don-• t want ·t~- stick you w:1. th that deal. You were too 

tight. 11 

A No, sir, I made no such remark as that, I was 

perfectly sober the next day. Hadn't had a drop. 

Q I am talking about that night. "~ok here, Lucy ,'1 

·23 and this 1s a statement that you made on the following day 

24 

25 

at Mr. Batte 1 s home: "Look here, Lucy, I don't want to 

stick you with· that deal. You were too tight. 11 
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. · A I did not _say that. 

Exactly what were your.words to him? 

80. 

Q 

A I saiq.., 11 I am not trying to claim it we.so I t a deal 

on account of the fact the price -was too low., 11 I said, 

"If I had wanted to sell $50,000.00 would be a good price, 

in fact I think you would '-get stuck at $50 .,000.00. t~ That 

is the time he said, "It isn't the first time I have been 
. . 

stuck. 11 And. that ended the conversation. 

Q So some remark was made about whether or not Lucy 
'· 

would get·stuck if he .paid $50.,000.00 for theproperty? 

A Certainly. I told• him 1f I sold him for $50,000.00., 

if ·l;le paid $50,000.00 I thought he would get stuck. 

Q 

A 

And Mr.'.Lucy•s reply was 

That it wasn't the first time that he had ever 

been· stuck. 

Q Didn 1t he deny being tight or drunk? 

I\ . When? 

ia Dido 1.t Mr. Lucy deny that he was drunk? 

·A Did he. deny it? I _just told him. I told you., 

a while ago that he· said, 11 1 was too tight to drive1'the 

car home , wh-y dido I t you take me home • " 

sir, 

Q · Didn't-Mr. Lucy say, "Oh, no, I wasn•t. I have. 

been stuck before·, and I ·am going through with it." 

. ·A 

Q 

He said, what., sir? 

Did he say, 11 I have been stuck before., and I am 
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H. JAMES EDWARDS AND ASSOCIATES 

C:OURT REF'ORTERS 

CENTRAL NA'l''L BANK BU!L.OING 

RICHMOND, VIRGINIA 

Mr. Zehmer - Direct 

going through with 1t? 11 

81. 

A- His reply was, "Isn I t the first time I have been 

stuck. 11 That was the end of the conversation. People came 

4 up into there in the meantime, a bunch of people, and we 

s talked about something else. 
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Q 

stuck? 

A 

Q 

A 

He did say it wasn 1 t the first time he had been 

Yes. 

Which indicated 

He said it wouldn't be the first time that he had 

been stuck. 

Q Which indicated he still considered it a -

transaction, didn't he? 

A 

Q 

Yes. 

Did you recei've a letter from Mr. Lucy dated 

January 2, 1~53, advising you that he had had the title 

examined, found it satisfactory, and was ready to complete 

the deal? 

A Yes, I receiyed that. 

Q Is this the letter that you received? 

A · Yes. 

.NOTE: This letter is now marked and filed 

as Exhibit 2. 

This letter is on the stationery of w. O. Lucy~ 

Dinwiddie, Virginia, dated January 2,-1953, and 
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H. JAMES EDWARDS AND ASSOCIATES 

COURT REPORTERS 

CENTRAL NAT'L BANK ■UILOING • 

RICHMON,:,, VIRGINIA · 

Mr. Zahm.er - Direct 82. 

Q 

A 

"Q 

reads as follows: 

11Mr. · and Mrs. A. H.. Zehmer, McKenney, Virginia 

Dear Mr. ·and Mrs. Zehmer: . I am writing this letter 

to· advise you that I am ready to pay _in ca.sh the 

purchase price for the tract of land in Dinwiddie 

County, known as the Ferguson Farm owned by you,· 

containing 471.6 acres, more or less, in accordance 

with the written agreement of December 20, 1952 

to sell the property to me as the title is 

satisfactory. Please let me know· at ·once when -

you will be .. ready to close the same. Yours very 
'\. .., 

.,. ' .... 

truly (signed) w. O. Lucy. 11 

You.received that letter? 

Yes, I gave it to my attorneys. 

I hand you herewith your letter to Mr. Lucy dated 

January 10, 1953, agd ask if that was written in reply to 

~r. Lucy's letter of the 2nd? 

A ~hit · is"'· ccrrec·t •· 

NOTE: This letter on the stationery of 

Ye Olde Virginnie, Restaurant-Cabins-Repair Shop; 

McKenney, Virginia, dated January 10, 1953, reads 

as follows: 

11Mr. W. 0. Lucy, Dinwiddie·, Virginia. 

Dear Mr. Lucy: Replying to your letter of 

January' 2., 1953. 
;• 
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H •. JAMES EDWARDS AND ASSOCIATES 

COUR'l" REPORTERS 

CENTRAL NAT'L BANK &UILDlNG 

RICHMOND, VIRGINIA 

Q 

Direct 

11 As I know, and as I have repeatedly told you, 

at the time and since, I did not intend to nor 

~gree to sell my farm. When you brought the 

matter up at my place on Saturday night, I:l3cember 

20, we were both drinking and our discussion was 

in that spirit. We came to no agreement about· 

anything. 

The writing you took was written during this 

drinking conversation, and was scribbled off 

jokingly and mainly to -see how.far you would go 

in what r·took to be a bluff on your part. I 

never intended to giv~ it to you, and when you 

asked.to see it and put it in your pocket I 

immediately protested and have. been protesting 

ever since. I told you then and I have told you 

several times since that I did not intend nor 

agree to selL_at that time, and I ·do not wish to 

sell now. 

Trusting that this is clear, I am, Yours 

very truly, ( signed) .. A. H. Zehmer • 11 

I hand you herewith an envelope in which you 

mailed this letter, and ask you if that is the envelope 

in which you sent the.·,le.tter, addressed by you? 
,\ 

,;,_ . 
A . Well, I don I t know. It is written by a typewriter, 

I don 1 t know my own typing. 

-----------'H---------
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H. JAMES EDWARDS ANO ASSOCIATES 

COURT R:E:PORT~RS 

CENTRAL N._T'L B,,_NK BUILDING 

RICHMONDt VIRGINIA. 

Mr. Zehmer - Direct 84. 

Q Please compare the two, Mr. Zehmer, and determine 

if that is so? 

A I am not an authority on reading typewriting. 

I am not much of an authority or a detective." 

MR. WHITE: We have no objection to that. 

NOTE: This envelope, addressed to Mr. W. O. 

Lucy, Dinwiddie, Virginia, postmarked 11McKenney, 

Virginia, January 13, 1953, 10 A.M. 11 is now marked I 
and filed as Exlibit 4. I 

The previous letter referred to and·read into 

the record, having been the letter enclosed in 

this envelope was marked and filed at the time 

of reading as Exhibit 3. 

Q Your letter dated January 10 was in reply to 

Mr. Lucy's letter of January 2. Did you mail this reply on 

thelOth? 

A I don't remember, sir. 

Q The envelope in which it was mailed seems to be 

postmarked January 18. Is that the date on which it was 

mailed? 

A I don't remember, sir. 

Q What was the occasion for delaying nearly three 

weeks-in responding to Mr. Lucy 1 s letter of January 2 

·advising him that h$ was ready to pay the purchase money? 

A l don I t know when the letter came from Mr. Lucy. 

I 
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H. JAME5 EDWARDS AND ASSOCIATES 

COURT REPO~TERS 

CENTRAL NAT'L BANK lil~ILl:JING 

RICHMOND, YIRGiNIA , 

Mr. Zehmer - Direct 85. 

1 I I don I t know when an answer was sent to him, but I know I 
! 
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didn't wait three weeks, I know that. 

Q 

A 

Q 

A 

Q 

Did you wait until January 18? 

I don't remember. the date.· 

Or the 13th? 

I don ft remember the date • 

MR. BAUGH: Counsel agree th.Et the letter is 

postma.r~ed the 13th instead of the 18th. 

NQTE: Referring to the envelope, Exhibit 4. 

I -hand you herewith a letter addressed to you 

under date_of January 27, 1953, written by Mr. E. D. Baugh, 

counsel for W. 0 •. -Lucy. I ask you if this letter_ was 

received by you, ·and. if so will. you introduce the original 

in evidence, -1.f'. Y:ou have it'l 

NOTE: The witness is now shown this copy, 

and the original 1s handed to counsel for the 

plaintiffs, and is offere~ as an exhibit. 

· This letter above referred to, on the letterhead 
I 

of Emerson D. Baugh, Attorney at Law, Lawrencevillel 

Virginia, dated January 27, 1953, is now marked 

and f.ile d as Emibi t No. 5. 

This letter reads as follows: 

."Mr. A. H. Zehlµer, McKenney, Virginia .• 

Dear Mr. Zehmer: Please be advised that Mr. A. S. 

Harrison, Jr., and I have bean retained to-

I 
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H. JAMES EDWARDS AND. ASSOCIATE& . 

COURT REPO!>TEIIS 

CENTRAP.. NAT'P.. IIANI( aUILDING 

RIC::liMOND, VIRGINIA 

Mr. Zetµner - Direct 86. I ---•-·-=-======#.=======e::::;:a;::=========================~= 
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represent.Mr. w. 0. Lucy and Mr. J. C. Lucy in 

consummating their purchase from you and 

Mrs •. Zehmer of the "Fe_rguso_n Farm· complete 11 • 

It is noted from.your letter, received by 

Mr. W. 0. Lucy of January 13th,. that you consider 

the sale as.·a joke. This is to advise, Mr. W. O. 

Lucy ~ntered into the agreement in good faith, 

and immediately., the next day, contacted 
. one-

Mr. J.C. Lucy and sold to him a/half interest 
. 

therein. They proceeded at once to have the 
. . 

title examined., and prepared topay the purchase 

price, .as you were adv1se_d by W. o. Lucy., by his 

letter o, January 2nd. It is therefore., reques.ted 

:. that you prepare and execute., good and sufficient 

instrument conveying to W .. o. and J.C. Lucy, the 

·property described in your memorandum of sale, 

exe~uted by you and Mrs. _Zehmer on.December 20., 

1952. The purchase price will be paid by 

certified check or cash, at your option. 

Your acknowledgment of this.letter will be 

appreciated. We have no desire to burden you 

with the expense of a law suit., and hope this can 

be avoided. Yours very truly ( signed) Emerson D. 

Baugh., cc: Mr. A. s·. Harrison., Jr., Attorney at 

. Law., Lawrenceville., Virginia. 11 

. I 
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H.·JAMES EDWARDS AND ASSOCIATES 

COURT REPORTERS 

CENTf1AL NA'T 1L BANK BUILDING 

FUCJ-iMONo~ V(RGINaA 

-Mr. Zehmer - Direct 

I 

Q,. So.,Mr. Zehmen within a matter of a few days aftet> 
/ 

the 
/ 

conference of December 20 in your service station / 

Mr. Lucy had the title to the Ferguson Farm examined and 

notified you that he was ready to pay the $50,000.00 in 

accordance with·the written memorandum? 

A I think his letter there is to that effect. I 

think you have it there. 

Q You were.advised that Mr.·J. C. Lucy had been 

admitted as an .interested party in this purchase, were you 

not? 

A I think it is in one of those letters, there is 

information to that effect. They are all not too fresh in 

my mind. We have the record of that somewhere. 

Q I believe that in your. statement that you 

volunteered at the beginn_ing of your deposition you stated 

that two or three nights· after this transaction occurred 

Mr. W. O. Lucy came to your service station and advised you 

that he was ready to close the transaction? 

A No, sir, didn't advise.me that. 

Q What did he advise you? 

A Just a~ked me, said, 11When are you going to have 

the_ deed ready for the Ferguson. Farm? 11 Said in a joking 

,kind of way. I gave him the same kind of reply that I 

gave him before, the· other.instances, it wasn't a deal; 

I hadn't sold it. 

- : 
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I 
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H. JAMES EO'JYAROS ANO ASSOCIATES 

COURT REPORTERS 

C~NTRA.L NA.T'L BA.NK EIIJILCING 

RICHMOND, VlRGiNIA. 

Mr. Zehmer - Direct 

When was that? 

88. 

Q 

A That was on Tuesday night following Saturday of 
" 

this proposition, we all had this talk, when all this took 

place. 

Q This statement was 11 When will you have the deed 

ready 11 ? 

A Yes, he asked me that. 11When are you going to 

have that deed ready for the Ferguson Farm?" I made the 

same reply that I always had been making to him in reg~rd 

to that. 

MR. HARRISON: That is all. 

•:MR. WHITE: We reserve our cross examination .~ 
on this •. 

And further this deponent saith not. 
I 

SIGNATURE WAIVED BY .AGREEMENT .0B COUNSEL. i 
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H. JAMES EDWAFH>S AND ASSOCIATES 

COURT Rl!.POllTERS 

C~NTRAL NAT'L BANK 1i1UIL01NG 

RICHMONO, VIRGIN!" 

' 89, 

ALBERT CARR, a witness called as a witness in 

behalf of the complainants, first being duly sworn, testified 

· as fallows: 

. DIRECT EXAMINATION 

BY. MR. BAUGH:. 

Q Mr. ·Carr, what is your occupation? 

A- I am employed at the American Telephone and 

Telegraph Company, sir. 

NOTE: At this point following a short 

discussic:in Mr. Harrison states as follows: 

MR.· HARRISON: We agr~e that any objection 

any~ody has to make can be made before the Judge 

with the- same force and effect as if made here. 

Q Where? 

A In the Town of McKenney. 

Q In what capacity? 

A As a supervisor of a repeater station. 

Q How _long have you been in McKenney? 

A 25 years next month, August 16 . 

Q Do you know Mr. A. ·H. Zehmer? 

A Yes, sir.· 

Q How long have you known him? 

A About that long. 

--, 
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H. JAMES EDWARDS AND ASSOCIATES 

COURT REP01'ToRS 

CENTRAL N"T'L BANK 8UILOlNG 

RIC:HMONO, VIRGINIA 

Carr - Direct 

Q· Do you know Mr. w. 
A I know him, sir.· 

Q How long have you 

A As much as ten or 

o. Lucy? 

known him? 

twelve years. 

Q Did you attend a house opening party_at 

90. 

the 

• home of Mr. Batte. in McKenney on Sunday December 21., 1952? 

A I did. 

Q Did you see Mr. Zahm.er and Mr. W. o. Lucy at that 

party? 

the 

was 

A 

Q 

sale 

A 

made. 

Q 

And others, 

Did you ~ar any conyersation with reference to 

of the Ferguson Farm? 

I.heard general comments made around that the sale 

·D~d. you hear any statements made by either 

Mr. Zehmer himself or Mr • Lucy with reference to some 

,deal? 

A I was standing _in their company and Mr. Zeh.mer 

was in the group, Mr. Zehmer, W •. 0, Lucy, and his wife was 

off from there somewhere, and myself, and I overheard 

Mr. Zehmer tell Lucy that he was going to let him up off 

the deal, because he thought he was too tight, didn't know 

23 1 . what he was doing.. Lucy said something to the effect that 

24 

25 

"I have been stuck before, and I will go through with it. 11 

I left their company then and they had further 

r 
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I 

· I 
! 
l 
l 
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H. JAMES EDWARDS AND ASSOCIATES 

COURT REPORTERS 

CENTRAL NAT'L IIANK liUILDlffG 

FIJCH"10ND, VIRGINIA 

Carr - Direct 91. 
-=-=========1==========::===============:.==========~= 

. 
conver.sation, they were together quite a while after that, 

2 a matte·r · of minu.tes, I don I t know, but that is all that I 

3 heard said between those two. 
4· 

5 

6 

7 

Q 

Q 

Did you understand from that conversation -­

MR. GOODE: Of course we object to his 

interpretation. 

Do you recall the exact stasments that were made· 

8 . or the substance of the statements? 
9 
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A Substance as I have stated, that he was going to 

let him off the deal, because he thought he was too tight 

to know what he was doing. 

Q 

A 

What deal did he have reference to? 

I had heard nothing mentioned of any particular 

deal at that time between those two. I had only heard 

part of that, that they had made a·deal. 

Q 

A 

' 'What statement 1f any did Mr. Lucy make? 

That he had been stuck before, or words to that 

effect, and that he was going through with it. They had 

further conversation,- however, which I did not hear. 

Q Did Lucy make any reply to the statenent that\tie 

was· too tight? 

A As I have .already said, "I have been stuck· before 11 , 

he didn't deny or say he was or wasn 1t, in my presence. 

CROSS EXAMINATION 
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H. JAMES EDWARDS AND ASSOCIATES 

COURT R.EPO~TE!A:S 

CENTRAL NAT'L llANK RUILOlf'IG 

RICHMONO, VtRGH•UA 

Carr - Cross 

BY MR. GOODE: 

92. 

Q Mr. Carr, you heard Mr. Zehmer 1 s explanation of 

that. Was that substant~ally the situation? 

A I think Mr •. Zehmer said substantially the same 

thing I have said. 

Q . You don't c·laim that you heard all of the 

conversation? 

A 

Q 

I claim I did not. 

And if Mr. Zehmer testified that he told Mr. Lucy 

that he hadn't made a deal and hadn't considered it a deal, 

you wouldn 1 t say he· didn't? 
I 

A I wouldn't know that at all. I.didn't hear 

anything tney said about that·. 

And further this.deponent saith not. 

SIGNATURE WAIVED BY AGREEMENT OF COUNSEL~ 
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H. JAMES EDWARDS AND ASSOCIATES 

.COURT RKPOltTl!RS 

CENTRA.L NAT'L BA.NK IIUILDING 

RICHMOND, VIRGINIA. 

-. 93. 

W. O. LUCY, .a complainant, first being duly 

sworn, tet1f1ed as follows: 

DIRECT EXAMINATION 

BY MR. BAUGH: 

Q Mr. Lucy, where do you live? 

A Dinwiddie, Virginia. 

Q 

. A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

What is your age? 

43 . 

What is your occupation? 

Lumber business, some farming. 

In the lumber business and farmingJ 

Yes, sir. 

How long have you known Mr. A.H. Zehmer? 

For the last 15 ye_ars, 15 or 20 years. 

_Have yoµ -- How fa.r do you live from McKenney? 

Eight miles; 

Are you familiar with the piece of property in 

the Dinwiddie County Area referred to as the Ferguson Farm? 

A 

Q 

A 

Q 

Yes, sir. 

How long have you been familiar with that property? 

For the last 10 years. 

Have you ever made any effort ·to purchase that 

i 
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H. JAME$ EDWARDS ANO ASSOCIATES 

COURT REPORTl:"ll 

CENTRAL_ NAT'L ElANK "PUILOING 

Fl:ICHMOND, VIRGENIA. 

A Yes, sir. 

94. 

Q Did you make such effort· on the night of 

December 20, 1952? 

A I _did-~ 

Q Do you recall clearly and distinctly what occurred? 

A -Yes, sir. 

Q _ Were you intoxicated that night? · 

A Not to any.extent, no, sir. 

Q Had you had a drink or two? 

A Yes, sir. 

Q Will you state for the record what·occurred on 

this occasion? 

A ·on the night of the 20th I went into the lunchroom, 

a little _later on Mr. Zehmer, just a few minutes, Mr. Zehmer 

came in. Started a.conversation. I asked him if he had 

sold the Ferguson place, and he said no. We talked along, . . . 

and presently+ asked him, I said,."I bet you wouldn 1 t take 

$50,000.00 for that place. 11 He said, 11Yes, I would, too. 11 · 

He said, 1~You wouldn I t give fifty. 11 • 

I told him, yes that I would, you write up an-

agreement to that effect. 
. do 

.So he proceeds to/that, he tore the pad off of one 

of these little check books and wrote out, "I do hereby . 

agree to sell tow. o. Lucy the Ferguson Farm for $50,000.00 

complete." I told him, "Before you finish writing it out,'1 

J 
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I 
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·1 
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H. JAMES EDWARD$ AND ASSOCIATES 

COURT REPO~TERS 

CENTRAL NAT'L BANK EZUILtJINC 

.RU::HMON0, V!RGINIA 

w. 0. Lucy - Direct. 95. 

1 ! I said, "You better change that thing and put 11 we 11 , because 
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you will have to have Mrs. Zehmer to sign it too. 11 

I said, uI have known where the wife wouldn't sign 

the deed and had to back out on that account. 11 

So Hardy said, 11All right.". He tore that one up 

and wrote this one right here for he and Mrs. Zehmer to sign, 

and~ asked Mrs. Zehmer would she sign, and she said, said 

she would for $50,000.00, which she did. He wrote the one 

that we have here. 

Q · Where was Mrs. Zehmer at the time this conversation 

took place? 

A 

Q 

She was over behind the counter. 

How far ms she from Mr. Ze hmer at the time the 

agreement was written, if you recall? . 

A She was back at the other end, I would say 10 or 12 

feet, back at the other end of the counter. 

Q 

sign it? 

A 

Q 

Did Mr. Zehmer take the agreement back toher to 

Yes, sir. 

After the ·agreement was signed what did Mr. Zehmer 

do with it? 

. A He brought it back and gave it to me. I offered 

him $5.00, he said, 11You don•t need to g1:ve me any money, 

you got the agreement there signed by bot~ of us. 11 Those 

were the very words that were spoken. 
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H. JAMES EDWARDS AND ASSOCIATES 

COURT REPORTERS 

' CENTRA.L NArL BANK BUILDING 

RICHMOND, VIRGINIA 

W. 0 .. Lucy Direct· 

Q 
. I 

Did he tell you·when·you offered him the five dollars 

tha.t he was joking with you, that there was no sale? 

-A No,. sir, the only words he spoke was he said, 

11 1 don• t need· it, you have the signed agreement. 11 

Q It has been testified here that the conversation 

concerning the sale lasted probably 30 or 40 -minutes .. Is 

that correct? 

A That is .correct. 

Q What time of night was it?. 

A I would say when I left there it was approximately 

nine o'clock. 

Q What was discussed concerning the sale that it 
. 

should take 20 or 30 minutes to come to .an agreement? 

A It looks as if he was doubting whether I could 

ra.ise.$50,000.00 or not. 

Q What did you ~11 him in reply to• that? 

A I told him when he replied to that, I told him t~ 
. 
wr,ite up his agreement, and when he ·got the deed ready I 

will have' the ·$50;600.00. 11 Don 1 t you worry about that11 , I 

said, "All you ·have -to do is just deliver the deed. 11 ·-Hasc!him 

put on this agreement on completion of the title, naturally 

he would have .to baa the· title examined. 

Q Did.you make that suggestion? 

A Yes, sir .. 

Q What was the ·reference in the agreement_ to farm 

-----""---___;!!----- ·- ----------------------....-----1---
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complete, what does cover? 

97. 

A He was the one that spoke up and suggested that. 

He said, 11 I will sell it to you complete, everything there. 11 

I said, 11 Don It you have a lot of' cattle up ther.e? 11 ffe said, 

11 No, don I t have but three heifers on the farm." 

Q Was any conversation had about any tohaccQ sticks? 

A I don 1 t remember anything about any 

That was everything that ~as said about being 

that I know of. 

tobacco sticks .
1 

on the place 
I 

l 
I 

. I 

Q Had you·ever attempted to buy this property before?' 
\_ 

Yes, sir, some years back. I would say some years, 

s~me several -times I said something to him about it. 
- . . .L ' 

Q Did you ever make him an offer before? 

A I did. 

Q, Did he accept it? 

A He did. 

Q What happened on that occasion? 

A Just the verbal agreement, backed out. Just like 

he tried to back out of this one. That was seven or eight 

years ago, ~xactly after the past war. Hadn 1 t had it 

very long. 

Q 

A 

for it. 

Q 

What did you offer him for it at that time? 

$20,000.00. That is what he said he would take 

He said -- Is that the reason you requested the 
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written agreement at this time? 

A That is correct. 

98. 

Q . Was there ever any idea of joke or bluff on your 

part? 

A 

Q 

None whatsoever. 

Did Mr. Zahm.er do or my anything to indicate to 

you that he was joking or calling it a biuff? 

A Not that night. 

Q When did you first hear that? 

·A The first he said about that was the next nght, 

at Mr·. Batte 1 s. He 'told me he dido' t want to hold me to 

this agreement, that I was too tight. I told.him no, I . . . 

wasn't, I wasn't too tigh~ at all, I knew what I was doing, 

and I was going through with it. Also said.that that wasn't 

the first time I had been stuck. 

Q Did he say that he thought you would be stuck 

if you paid $50,000.00 for it? 

A He did. 

Q 

A 

Did Mra Zehmer make any statement at that time? 

Mrs~ Zehmer walked by during the conversation, 

just walked up, several of us standing there, and she 

said, 11You paid too much, what is the matter, sold it-to you 

too cheap? 11 Something to that effect. 

Q . Did you make any re ply to that? 

A No, I didn 1 t. 

----------lli-----
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Q After this transaction on Saturday night, Mr. Lucy, 

what did you proceed to do with reference to getting the 

contract completed? 

A The first thing I did was to put that call into 

my brother on Sunday. 

Q 

A 

Who is that? 

Mr. J.C. Lucy who-lives here. I told him what 

I had done, I tried to get in touch with him that day. He 

was in Richmond at the hmspital with his wife, never got in 

touch-with him until that night. Told him what I had done 

and wanted to know if he wanted half interest in it. 

12 Q Did Mr. Lucy agree to take nalf interest in the 

, 3 1 property? 
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A He did. 

the title? 

What did you proceed then to do with reference to 

I 
A On Monday-I saw Mr. Barrow and asked~ if he would 

examine the title_ and give me an abstract. He said that 

would in a few days. 

he 
. ·. I 

Q Monday would have ·been the 23rd of December, J-952, 

the day· before Chri~;tmas. Did he examine the title at that 
.:-): 

time or after Christmas? 

A After Christmas, and he wrote me. I think you 

have the abstract there, he wrote me around the first of the 

year, I believe it was. 

• 



2 

3 

•' 4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

r 14 

15 

1 6 

17 

/ 18 

19 

20 

· 2 1 

22 

23 

24. 

25 

H. JAMES EDWARDS AND ASSOCIATES 

COURT REPORTER& 

CEN'tRAl. NAT'L SANK liilUlLO!NG 

R:CHMONO, VERGINlA 

''''\ 

W. o. Lucy _ - -~:I~ict · 100. 

Q I hand you a l:tter written on the stationery of 

B. Hunter Barrow, dated December 31;--·1952, repor.ting on the: 

title to this property. Is that the letter? 

A Yes. 

N0TE: This.letter, being on two pages, is 

now marked and filed as Exhibit 6. 

I 

This letter, on the stationery of B. Hunter I 
Barrow, Atto'rney at Law, Dinwiddie, Virginia, dated l 
1);Jcember 31: 1952, reads as f_ollows: - \ 

11Mr. W. o. Lucy, Dinwiddie, Virginia. 

Dear Mr. Lucy: In accordance with your request, 

I have· examined the title to thet tract of land in 

Darvills District, Dinwiddie County, Virginia, 

charged on the."',"i9z;2 Land Books as 471.6 acres, 

more or.less, in the name of A.H. Zehmer from 

February 10, 1939 to date; this examinat\on 

is made. in accordance with and subject to the 

indexes to the various records found in use in 

said Clerk's Office and aia references are to the 

recorm there • 

The tractor land ·under examination is charged 
.. 1 

on the i95~r L~n·d Books -~s 471.6 acres, value -of 

land $5,660.00, buildings_ $640.00, total $6,300.00, 
-~ . { 

taxes $li6.55. The taxes have been paid through ., 

1952. 

I 

I 
' . 

I 
I 
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That by dee.d dated December 14, 1938, recorded 

February 10, 1939 in DB 62, Page 600, William 

Earle White, special commissioner, conveyed to 

J. H. Ferguson, with special warranty of title, 

all that certain tract or parcel of land, lying 

and being in Darvills Magisterial District, 

Dinwiddie County, Virginia, 3ate of Virginia, 

containing 300 acres more or less, and adjoining 

the lands of Albert Hone, WaJ.er Baskerville, 

Doyle and others; being the same tract of land 

on which A.G. Ferguson fo~merly resided and 

which was divided by the will of Mrs. M. L. 

Ferguson, dated October 24, 1911, ·and recorded in 

the Clerk's Office of the Circuit Court of._ 

Dinwiddie County, Virginia, in Will Book 10, 

Page 350, and described in said will as bounded 

on the north by W. a: Bridgman and Arthur Tucker, 

on the· east by Albert Hone, Batte and Ligon, 

on the south by.Lee Doyle, and J. H. Coleman, and 

on the west,by E. H. Bishop, Arthur Tucker and 

T. W. Echols. 

Memo: This deed was made by the special 

commissioner in the Chancery Suit styled 

J. H. Ferguson vs. Cralle Fergus?□, et al. 

·· That by deed dated November 20, 1943, recorded 

J 
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December 4, 1943 in DB 69, Page 167, J. H. 

Ferguson and wife.conveyed to A. H~r-dy Zehmer, 

with general warranty and English covenance of 

title, the following described property: 

All that certain tract or parcel of land, 

with the improvements thereon and appurtenances 

thereto belonging, lying in Darvills Magisterial 

District,.Dinwiddie County, Virginia, on both 

sides of State Route No. 40, containing 471.6 
' acres, be the mme more or less, and bounded on the 

north by the lands of Gunn Brothers .and Bridgeman, 

on the east by lands now or formerly belonging 

to the Hone Estate, I:eckers, Bowen, State Re.u-te 

No. 40, the old Criers Road and lands of Doyle on 

the south by the lands of Bowen, Doyle and Coleman, I 
and on the west by the la9ds of Rogers, Gunn. I 

. . 

Brothers, the Bishop Estate, Echols, the Bridgeman, 

the meets and bounds of said tract hereby conveyed 

being set forth on a certain plat. of.said property 

made by J. W. Pugh, Registered Engineer, dated 

August 7-9, 1941, which is recorded in the Clerk's 

Office of the Circuit Court of Dinwiddie Co~nty, 

Virginia, in plat book two, at Page 80-A; and 

being in all respects the same property conveyed 

to the said J. H. Ferguson by deed from William 
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Earle White, special commissioner, dated . 

103. 

::December 14, 1938 in which said tract is described 
or 

as containing only 300 acres, more/less, and which 

said deed 1s recorded in the aforesaid Clerk 1 s 

Office in~deed book 62, at Page 600. 

The grantors expressly reserve the family 

cemetery on .said property, situated about 40 yards 
1 4 I 1 ~ 

northwest of thEr, residenQe: on·-said property, 

./ ·which is now surrounded by an iron fence, the said 

cemetery occupying a space approximately 18 by 20 
..... ' 

yards, together ~ith.·the ·,right· of ."w·ay. over the 

other ··:1..~nd hereby conveyed for ingress to and 

egress from said cemetery .for the granters, their 

heirs and all other heirs at law of the late 

M. L. Ferguson, who for~erly ~wned said trst of 

land hereby conveyed. 
. that 

Memo: It is to b~ noted/in the prior deed 

to J. H. Ferguson the land.is described as 

300 acres, more or less, while in the above 

conveyance· the lan4 is described as 471.6 acres, 

/more oo less; as.shown on plat of J. W. Pugh, 

R. E. which is recorq.ed with the .deed. 

I do not find any liens or transfers binding 

or affecting the property during ~he period of 

this examination.and subject to the above noted 
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Q 

comment, I am of the opinion that A. H. Zehmer 

can convey the same by proper deed. 

Respectfully submitted (signed) B. Hunter 

Barrow, Attorney." 

After receiving the certificate of. title from 

your attorney on December 31, did you write the letter of 

January 2 to Mr. and Mrs. Zehmer advising them that you 

were ready to close the deal at their convenience? 

A That is right • 

Did you mail the letter of January 2 immediately? 

Yes, sir. 

When did you receive a reply to the l:tter? • 

On the 14th of January. 

Q 

A 

Q 

A 

Q 

A 

rs· that the letter ·that you replied to (Exhibit 4)? 

That 1s the letter I received in reply to the 

one of January 2. 

Q Do you recall on what date you received· this · 

letter? 

A 

Q 

A 

· On the 14th, I remember that. 

How do you happen to remember that? 

I noticed the letter was written on-the 10th, • 
mailed on the 13th and I received it on the 14th. 

NOTE: Exhibit 3 formerly introduced into 

. 1 

the record is a letter, which apparently was mailed 
/' 

in the envelope, a.'lso marked: in 'the record as 
1 -It . . . 

-, 
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Exhibit No. 4. 

105. 

Q Had you discussed.the deal with Mr. Zehmer between 

3 e>ecember 21 and the time you received this letter? 

4 .~A Yes, I saw him at that party. 
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Q 

A 

I mean after the party? 

After that I was by his place, went in the 

lunchroom. When I first got there I asked him would he 

have the deed ready for me soon. That is the first time I 

knew that he made out like he was joking, that he wasn 1 t 

going to sell it. 

We went in the lunchroom and sat down, had a cup 

of coffee, and a sandwich. I told him, sitting there by 

him, I said, 11Hardy, you know you sold that place fair and 

square. 11 He said, noh, that was just·whiskei talki,ng. 11 : 

Those are the very words that he used. I just shut up right 

there, never said another word in regard to that. 

We sat there and drank the coffee, and ate the• 

sandwich. Few minutes we left. 

Q Who was present at that time? 

A Mr. Barrow. 

Q You mean J. Hunter Barrow of Dinwiddie County? 

A That is right. 

Q Were you with him at the time? 

A That is ri~ht. 

Q Were you prep?,red to pay the purchase price tpon 
' 
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delive~y of the deed at anytime after the title was examined? 

A Yes, sir. 

Q Are you prepared to do so now? 

A Yes, sir. 

Q . Do you offer to do so now? 

A Yes, sir. 

Q Is· $50,000.00 a fair and reason.able price for this 

property? As of December 20, 1952, do you think? 

A I think so. 

Q And approximately its value? 

A Yes; sir. 

Q As of that date·? 

A Yes, sir. 

Q, This .agreement signed by Mr. Zeh.mer and Mrs. Zehmer, 

i Exhibit 1, was that handed to you,by Mr. Zehmer or did you 

grab it up off the counter? 

A It was handed to me by Mr. Zehmer. 

Q What statement if any was made at that time?. 

A Wasn•t any statement made in regard to that. 

Q Was this handed to you in response to your request 

to put·his agreement in writing, to have his-wife sign it? 

A Yes, sir. That was written the first one out with 

the words I do hereby agree to sell, and.I requested that he 

write it out that "We_do hereby agree to sell" so Mrs. 

Zehmer could sign it, too. 
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Q You deny that you requested to see 1t and then 

picked it up off of. the counter? 

A _Absolutely. 

Q I do not.recall whether you were asked this 

.question or n[t: •Did your brother J.C. Lucy agree at 

time of your·felephone call to him on December 21, to 

purchase a ha!l..f interest in this property with you? 

A He did. 

Q What is his occupation? 

A He is in the lumber business, and mercantile 

business. 

Q 

A 

You di~n't name them all? 

No, sir. 

CROSS EXAMINATION 

BY MR • 'WHITE: 

the 

Q 

A 

Q 

A 

Mr. Lucy, how many drinks had.you had that night? 

How many drinks had I·had? 

Yes. 

Couple. 

Q Had you -had any before you came to Mr. Zehmer 1 s 

placelat all? 

/A No, sir. 

Q · Did you bring some whiskey there with you? 

A I had some in my pocket. 
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Q Full bottle_ .or partly full? 

Partly filled bottle. 

You customarily carry it around with you? 

No, sir. 

108. · 

A 

Q 

A 

Q 

A 

How did you happento have it with you that night? 

Just had it in the car, slipped it in my pocket 

when I came in. 

Q Is that a customary way of doing it, or was that 

unusual procedure on your part? 

A At that place I often sbp there and gave Hardy a 

drink. He always takes one when I offer it to him. 

Q You knew Hardy would take a drink? 

A Yes, sir. 
it 

Q And you_ carried/in there for the purpose of giving 

15 him a drink if he wanted it? 

16 

17 
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in? 

A 

Q 

A 

Q 

A 

If you wanted -- if he wanted one, yes. 

You went in, he wasn I t there at the time you ·.went 

He came in in a very few minutes after. 

How many drinks did Hardy take that night? 
· know he 

I don't remember, I7never took-over one or two 

in my ptesence. How many he had before I don 1 t know. 

Q You were in there you said about 45 minutes you 

think in all? .. 
A Not over that. 
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Q What did you go in there for, just to offer him 

a·drink, or did you go in there with the intention of trying 

to buy the Ferguson Farm? 

A Wert. there with the intention of trying to buy the 

farm. 

Q Was there any particular reason why you should 

pick that particular oight to buy the Ferguson Farm? 

A 

Q 

,No, sir. 

How long had it been since you had discussed 

buying the Ferguson Farm with him prior to that time? 

A 

Q 

A 

Q 

I don't remember. 

Weeks or months? 

Months, I know. 

This was the Saturday night before Christmas 

about 8 o'clock, and you had driven from your home up to 

McKenney? 

A I had driven up there that night earlier. 

Q Was that the sole purpose of your trip up there 

that rlght? 

A 

Q 

No, sir. 

Did you come in to·see some other people that 

were tbere besides Mr. Zehmer? 

A 

Q 

A 

Had I come to see other people? 

Yes. 
i 

Yes, I saw several other'·people. 
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Q The purpose of your going to.McKenney was to see 

some other people? 

A Yes, to take one man that worked for me, too. 

The main purpose I went to McKenney to .begin with earlier. 

This was an afterthought, this thing about buying 

the Ferguson Farm, is that right? 

A 

Q 

What is that? 

An after thought, while you were there you just 

thought you would drop by and see if you could buy the 

Ferguson Farm from Mr. Zahm.er that night? 

A 

Q, 

McKenney? 

A 

Q 

That was my intention when I went in there. 

You formed that intention after you got to 

That is right. 

Had you seen Mr. Zehmer prior to that time while 

you were in McKenney that night? 

A 

Q 

No, sir. 

So you went into Mr. Zehmer•s place, took a 

bottle of liquor with you in case Mr. Zehmer wanted a 

drink, with thelidea of trying to see if you could buy the 

Ferguson Farm, is that your statement? 

A I didn't go there to give him a drink with the 

idea of buying the farm, that intention. 

Q You said you took liquor there because if he 

/ wanted a drink you could give him one? 
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A Yes. 

Q And you went in with the intention of buying, 

111. 

3 to see if he woµld sell the Ferguson Farm. You said both 

4 those• things are true? 
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A That is r.ight •. 

Q And you ~id them both at the same time? 

'A That is right. 

Q You went in there just as you have said, when you 

got ·1n there had you recently been over the Ferguson Farm 

prior to going into Mr .. Zehmer 1 s place that night? 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

How recently had you been over that fanm? 

I had been in there within the last three weeks. 

You had been looking it over? 

Oh, yes._ · 

Had you asked Mr. Zehmer•s permission if you could 

go over and look at the place? 

A 

Q 

No, sir. 

You hadn't said any'ling to Mr. Zehmer about the 

place, but•you had been over to his place without his 

knowledge within three weeks of the time you went to his 

home that night, is that right?· 

A 

Q 

I looked.at- it befo~e, went over it before. 

But you had_ gone over it as recently as three 

weeks before? 

.l 
I 
I 
• 
' 

-------....:.!----'- --- ------------------'------------- ---+--
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A Ridden up there and went.over it, and had not 

gone over the whole thing. 

Q 

A 

Q 

A 

But you had gone over it three weeks before? 

No. 

What did you do? 

Didn't go over the whole thing. I said I had been 

up there three weeks before. But I had looked over the 

whole place before that, previous times before. 

Q When you went up there three weeks before, what 

was the purpose of this visit? 

A 

Q 

A 

Just rode up there is all. 

You just rode up there? 

Rode around through it, you can drive around 

in it, you know. 

Q 

A 

Q 

A 

Q 

You are familiar with the place? 

Yes. 

You did drive all around through it? 

Where there were roads. 

When you. went in the place that night Mrs. Zehmer 

was there? 

A 

Q 

A 

Q 

Yes, sir. 

And Mr. Zehmer came in a little bit later? 

Yes, sir.· 

You opened the negotiations for the Ferguson 

Farm while.you and Mr.··zehmer were having a drink together, 

--------+~--- - -- ------,-------------------- -----!--
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1s that right? 

113. 

A The first m~ntion of the Ferguson Farm had be~n 

mentioned before we .had the drink. 

Q 

A 

Before·you had any drink at all? 

Yes, sir. 

Q In ·other wad.a, you started talking about tne 

Ferguson Farm, and then you all had the ·drink. Did you have 

a drink with him? 

A 

Q 

Yes, I had a drink with him. 

I believe you stated you opened up the conversation 

11 about the Ferguson Farm, asked him if he had sold it, and he -· "'~ .. ., -

12 said he hadn I t? 

13 

14 

A 

Q; 

That is right. 

And then the next thing I recall you testified·to 

15, was.you said that you bet he wouldn't take·$50,000.00 for 

16 that farm. Was that the next sentence, or was some 

17 conversation in betw1;3en those two remarks? 

1s A I don I t remember whether it was any other 

19 conversation between those two remarks or not. I know he 

20 said tie hadn I t• sold it. I told him that I reckon he wouldn 1 t. 

21 take $50,000.00 for it, and he said yes, he would. 

22 

23 

24 

25 

Q 

A 

You all had had your drink at that time? 

Not the time the $50,000.00 was mentioned, but 

we did have·a drink. 

Q And you said you had some discussion about he dou'l.'.md 
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if you had $50,000.00. · Can you recall what was said by 

both of you in respect to whether you did or did not have 

$50,000.00? 

A I told him I would have the $50,000.0 O the time 

he got the tti tle ready. 

Q . What did he tell you about not having the · 

$50,000.00, do you remember what he said? 

A He said I didn 1 t have $50,000.00·10 cash. 

Q . • You all were ·kiddigg one another · at the time about 

that? 
, .... 

A No, sir. It might have been kidding· about having 

the $50,000.00 in cash. 

Q You were kidding about whether or not you had 

$50,000.00 in cash? 

A I told him I could raise the $50,000.00 •. 

Q. Did you tell him how you were going to raise it? 

A No, sir. 

Q Did you have in mind offering your brother half 

interest in it at that time? 

A 

Q 

I could have raised it without that. 

Did you. have in- mind offering your brother half 

interest in it at the time you were talking to Mr. Zehmer 

that night? 

A . Yes, sir.-

Q That is what you figured you were going to do, 
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you were going to syn41cate it, between you apd your brother? 

A Yes, sir. 

Q You weren't feeling your drinks at all at that 

time , were you? 

A Oh, yes, I wouldn't say I wasn't feeling them, 

but wasn't drunk. There is a big difference in being drunk 

and feeling you~ drinks. 

Q Feeling happy? 

A Looks like I must have been feeling rich. 

Q The point is, you were feeling the liquor th.at 

you were drinking, you knew you had some drinks? 

Not to the e~tent of no~ knowing what I was doing. 

But you- felt it, you knew you had had some drinks? 

I knew I had had a drink. 

The affect of the drink was there, y9u felt it, 

is that right? 

A No. 

Q You didn't feel them? 

A Not .to the extent of not knowing what I was doing • 

Q I asked you whether or not _you had felt the 

affects of the liquor that you had drank. Did you? 

A Sure, I could tell I had a drink. 
· any of 

Q What did Mr. Zehmer do, did he show you/the affects! 

cf drinking liquor, could you tell by looking at him? 
' 

A ·I couldn't tell at the time he came in~ 
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What about af~er you talked ~o him, and after you 

:took some drinks with him? 

A I never can tell when he is drinking or oot. 
I .figured from the way he transacted the business that he 

wasn I t. 

Q You customarily ~ke $50,000.00 deals on pieces of 

property like th~t? With a little piece of paper like that. 

A 

Q 

A 

Q 

-· 

Yes, sir. 

Not over a,bottle of liquor? 

Not over a oottie·or liquor. 

Mr. Lucy, ·why was that paper written, at your 

.suggestion? 

A 

first. 

. Q 

Yes, sir •. He wrote theone out in the single, 

Where-were you sitting and where was he sitting 

at the time this paper was written? 

A I was on the stool at the counter, and he across 

on the other side. 
. . 

Q How· did you know the first paper was in th? 

singular,. ~hat wruf written on the first paper, sitting 

across from him? Did he have it upside down? 

A 

Q 

·A 

He was right at me, across the table. 

I thought you were sitting opposite each other. 

As I said a while ago, he wrote it out and I had 

it here. I could tell from the way· he started off, "I do 
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W. o. Lucy - Cross. 

I'. 

2 

_3 

5 

6 

7 

8 .· 

9 

10 

11 

12 

hereby agree--11 sitting across the table- from him, I can 

tell what is on that paper upside down in front of me by 

sitting across the table. 

Q You can read it upside cbln? 

A · He showed me what he had. 

Q 

A 

Showed it to you? 
I • 

And did away with it after he tore it up, 

and wrote one "We do hereby --11 • 

·Q Did he show you the second one that he wrote? 
. . \,. . .;:. . 

A · He give it to me, yes, sir. 

Q 
.. 
A 

At.the time he wrote it? 

After he had it signed. 

13 ,: Q 

141.-.~ 
Did he have it signed at the time 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

He didn•t show .it to me before hehad it signed. 

But he. showed you the other .one before? 

He signed the other one and nobody but his 

signature on it, just qis signature._. 

Q. He finished it? 

. · A Sure. 

Q I thought you ,testified a whfe ago .that he did not. 

So he wrote the whole thing out and exhibited it to you• 

after he had signed it, and you wouldn't take it, is that 

y0.ur testimony now? 

A I told you that I told him they told him he 

better change that anci write it that we do he·reby. 
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Q You are testifying now· that Mr. Zehmer wrote a 

2 complete paper,. signed it, and handed.it to you, and that 

3 you told him he would have to change it and get it signed by 

4 his wife, and he destroyed a comple.te paper? 

5 

6 

7 

B 

9 

10 

11 

12 

A 

Q 

A 

Q 

That is true. 

That is your testimony now? 

Yes, sir: 

The second time he didn·1 t show you the paper, 

is that right? 

A 

Q 

A 

Until after he had it signed. 

Until after he signed it? 
. -

Didn't show me the first one until after he signed 

1.3 l it. 
I 

14 I Q Then he went up and got his wife to sign. Did you 

15 

16 

17 

hear any conversation between his wife and himself about the· 

matter?-

A No, sir. She said in my presence she would sign 

1s it for $50,000.00. 

19 

20 

21 

Q 

A 

Q 

She said she would sign it for $50,000.00? 

That is right. 

Was that the very first of the .conversation that 

2 2 you and Mr. Zehmer· w.ere.having? 

23 A That is when h~ was writing, I spoke up and asked· 

24 him to write .it for both of them so both of them could sign 

25 · 1t. 

T 
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' 

Q After µe had written the first one out? 

A 

Q 

After·he·wrote the first one out. 

Where had she been in the meantime while he was 

doing that? 

A 

Q 

A 

She was behind the counter going back and forth. 

Working,_ you mean? 

'Had this waitre·ss there, and she was probably 

helping her clean up or something. 

Q 

A 

They were moving around? 

She was not standing right where we were standing. 

She was back over there. 

Q 

A­

Q 

She was moving around? 

Yes. 

When Mr. Zehmer brought you this paper y9u were 

sitting down at the counter? 

A 

Q 

A 

Q 

That is right. 

And he was on the other side of the counter? 

Yes. 

You said that he qanded it tOY)U and you took 

it in your hand~ --
A 

Q 

Folde~ it up and put it in my pocket. 

When you put it in your pocke½ sir, did you read it 

23 first? 

24 

25 

A 

Q 

Sure, I-did. 

When he handed it to you did he say anything to 
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you? 

A 

Q 

In regard to that? 

Yes, when he handed you the paper, did he make 

any remark at all? 

A 

Q 

A 

Q 

A 

No, sir. 

He just came back? 

That is·when I offered him five dollars. 

You offered him five dollars? 

Asking him to give me a receipt for it, he said, 
'! ' 
· You don 1 t need ~ -- 11 I· mean he said:, 11 ! don I t need any 

money. You got the signed agreement there. . . 

Q He to~d you. that·you didn't need to give him the 
.. 

13 j five dollars, •and you put the money back in your pocket? 
14 I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

Absolutely. 

And you left. Wasn't anything further said? 

No, sir. 

The next time that you saw Mr. Zehmer was I believe 

you test:ifled at the _party of Mr. Batte 1 s house? 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Sunday afternoon, is that right? 

That is right. 

In the afternoon? 

Yes, about six o'clock, I think it was. 

At that time you ·had this conversation with . . 

Mr. Zehmer, and he told you .. that he would let you out because 
\ . 
I', 
! . 

\' 
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you were too tight and didn't ,want you stuck, or something 

like that-? 
me ,. 

A' ··He'told/he wanted to lejf-me out of that agreement, 

4 said I was 'too tight. 

5 Did he say anything.else, either of you say anything 

7 

8 ·want 

about your_getting stuck? j 

A , He- said .as well as I rememqer, he said, 11 !' don I t · 

to stick you. · I ci_,;~; t· 11·an~0t~!t:t agreement. You were 1 
9 • too tight, ·1didn I t know what you were doing. 11 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

· 23 

24 

25 

Q Do you-remember? 

A . I said, "No, I was not. .I have ,been stuck before, ·, .. 

I: :am going through with it." 

, , Q' - · That was before you had talked to your brother 
,. 

over the telephone? 

A 
Q 

A 

Q 
,.,;;. - - _.._, 

That is right. 

You didn 1 t talk _to your brother until~.thatnight? 

About ten o'clock that night. 

Then the next conversation that·you had with 

Mr. Zehmer was when? 

A 

Q, 

A 

Q 

A 

Q 

Tuesday night. 

At his place? 

Yes, sir. 

You had Mr. Barrow with you? 

Yes, 

How 

sir. 

did that 

I a 

' ' \., 

happen? 

-·· 

--r 
l 
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A He was just.riding with me. 

12:E. 

Q Did you go up there for the purpose of seeing -~-

Mr. Zehmer? 

A Yes, sir. 

Q Did you ask him to go with you? 

Yes, sir.·· He said he would go with me. A 

Q Did you_pa~ticularly want Mr. Barrow with you 

during the conversation you were going to have with 

Mr. Zeh.mer that night? 

No, sir. A 

Q You had no reason you say, to think that Mr. Zellmer. 

did not regard this as a contract at that time? 

A I did not. 

Your conversation with Mr. Zehmer at Mr·. Battt1s . 
• house then hadn't made the impression on you he did not 

regard it as a contract? 

A 

A 

Q 

-A 

Q 

Did ·not? 

Yes. 

No, sir. 

Mr. Barrow 

Yes, sir. 
• I •• 

You had the 

just happened to be along? 

conversation, ~nd you knew that 

Tuesday night, anyhow, that Mr. Zehmer didn't regard himself 

as having a cont~act with you? 

A That 1s the first time. He told me, he said that 
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he wasn I t going to sell it·. I_ :33.id, "You know you sold that 

place fair and square. 11 - I told him that Saturday night. 

, Q On that previous· occasion when you had discussed 
, ' 

buying this farm belonging to Mr. Zehmer, he did tell you 

that he was saving it for his son, it wasn't for sale? 

A He nevErmentioned his son to me. He didn't mention 

saving it for his son, no,-sir. 

Q 

A 

Q 

A 

·Q 

at all? 

A 

Q 

A 

, - ~ ~ -...... . 
Just told you it wasn't for sale? 

He had told me it wsn 1 t for sale. 

He didn't mention his son? 

No, sir. 

You dido 1 t think it was any· joke about this matter 

I didn 1 t, no, sir. 

You feel that you were sober at the time? 

As far as knowing what I was doing, yes, sir. 
. ' 

I figured if a man goes out that far in selling something 

~~ is no jde. 

Q You deny that Mr. Zehmer told you before you left 

that place that this was no deal? 

A 

Q 

Yes, sir. 

The reason hek>efused your money was that he didn 1 t 

intend to make any contract, you deny that? 

A 

Q 

I deny that. 

You deny that the discussion that you had in 

' -·-------H---,------,---------.....;.._---
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re.pact to whether you had $50,000.00 or not was a jok~? 

124. 

A Yes, sir •. Everybody knew he dido' t expect me_ to 

have $_50,000.00 in my pocket. Wasn •t going to pay for the 

•place that night. 

that 

Q Did you·have $50,000.00- in the bank? 

A I was capable of raising $50,000.00. 

Q As a·matter of fact, you raised it by getting 

A 

Q 

A 

Q 

is 

A 

Q 

Not necessarily. 

But you did do that? 

I did .. 
it 

You did/at once; you had it in mind at the time 

what y_ou were going to do? 

Yes~ 

You don't remember the detail of-the conversation. 

between you and Mr •. Zeb.mer with respect to whether you had 

or dido• t have·· $50,000.00? 

A _ H;ow_ was that_ again? 
+,.- ' • .. • 

-,-'- • -- ...--._a 

Q You don't recall in deail any more conversation 

between you and Mr. Zeb.mer with respect to whether you had 

or hadn 1 t $50,000.00'? You had some conversation about it,­

do you remember anything definitely he said or that you 

said on that subject that you haven't- testified to? 

. - A I know he mentioned maybe. joking me about not 

having $50,000.00, said, 11You haveo•t got that kiod of 

---------------,!-.------------------
~ 

I 
-r 

I 
I 

I 

I. 
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r\ 
money. 11 • I said, 11You sell me the· place and I will show you 

whether I can get $50,000.00 or not." 

Q It was sort of a dare between you fellows that 

4 you didn't have $50,000.00, and you were going to show him, 

s· isn't that right? 

6 

7 

8 

9 

10 

I I 

12 

13 

14 l 
15 
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20 
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A 

Q 

A 

No, sir. 

You didn't think that he was drunk? 

No, sir, as far as I knew he was not. 

REDlRECT EXAMINATION 

BY MR. BAUGH: 

_Q Did you pay Mr. Barrow for examining the title to 

this property? 

A · Yes, .sir. 

Q What amount? 

A $50.00. 

Q The question hasbeen asked you why Mr. Barrow was 
..... --- -- - ... '" 

with you at McKenney that night. Is he a personal friend 

of yours, and are·you all accustomed-to riding around together_ 

at night occasionally? 

A 

Q 

night? 

A 

Q 

Yes, sir. 

Was that the· only reason he was with you that 

Yes, sir. 

With:reference to the $50,000.00,rady:,~ not sold 
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• half interest io the property to your brother, c_ould you 

have rais~d the $50,000.00 on this property and other 

property that you owned? 

A Yes, sir. 

Q If I understand youn testimony correctly, 

Mr. Lucy: You testified that you did offer Mr. Zehmer 

$50,000~oO for the farm, and that he agreed to sell it 

for $50,000.00? 

A Yes, sir. 

Q And that ifre would put that in writing, you would 

take the property? 

A 

Q 

A 

Q 

Providing title was satisfactory. 

Provided• title was satisfactory? 

Yes,· sir. 

And does this agreement Exhibit A embody the 

offer and acceptance and the conclusion of that deal for 

that tiD1e? 

A 

Q 

Yes, sir. . . . 

Did you think that this memorandum in writing 

from your experience ci: a number of years in the lumber 

business was a sufficient agreement ~or the sale? 

MR. WHITE: I object to the question on the 

ground·that is cross examination of your own 

witness. This is a question for the Court to 

determf:ne. 

1--.. -·---...;+------~--
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MR. BAUGH: I-will withdraw the question. 

Q After you received this piece of pa.per, Mr. Lucy, 

was there anything le.ft to be done about closing ·the deal 

except to have the title examined, raise the purchase price 

and receive the deed? 

. A No, sir. 

Q Do you know the assessed value of this property 

for taxation purposes in Dinwiddie County? 

A I do not. 

_Q Do 

MR. HARRISON: It is stipulated by and between 

counsel that the Ferguson Farm is assessed at 

$6,300.00 of which $6;040.00 -- excuse me, assessed· 

at $6,300.00 of which $640.00 represents the 

assessed value of the buildings, and $5,660.00 

represents the assessed value of the land. Taxes 

for i952 were $116.55. 

And ~urther this deponent saith not. 

· SIGNATURE WAIVED BY AG~NT OF COUNSEL. 

--------i-1----------------------------.. 
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MR. J. C. LUCY, one of• the complainants_, 

first being duly sworn, testified.as follows: 

DmECT EXAMINATION 

BY MR. HARRISON: 

Q Please state your name and age. 

l 

A J. C. Lucy, 48 years of age. Occupation, lumberman, 

merchant. I 
Q 

A 

You reside ·at Dolphin in Brunswick County? 

I live.there, but my office is' here at 

Lawrenceville. · 

Q You are a former commissioner of revenue of . 

Brunswick County? 

A 

Q 

Yes,· sir. 

Presently a member of the Board of Supervisors 

from.Sturgeon District? 

A 

Q 

Yes, sir. 
.. ~ - --- - -·. -..:: 

You are a·brother of W. O. Lucy and one of the 

complainants in this suit? 

A 

Q 

Yes, ar. 
.Do you have any interest in the purchase of ·the 

Ferguson Farm located at Darvills District, Dinwiddie County, 

Virginia? 

A Yes,. sir.. . 

-----,--------H------------------- -----------·•------ -4---. 
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H • .)AMES EDWARDS AND Assocr.t.TEB 
COURT REPORTl!ltS 

CENTRA\, NAT'\, BANK BUl\,DINO 

RICHMOND, VIRGINIA 

Lucy..:. Direct 129 •. 

Q Made by your b_rother W. O. Lucy from Mr. A. H. 

Zehmer arid wife, December, 1952? 

A Yes,· sir. I agreed to purchase half interest in 

it. 

Q From the date of the title examination by 

B. Hunter Barrow, an Attorney practicing law at Dinwiddie 

Courthouse, Virginia, have you and W~ O. Lucy been in a 

position to pay $~0,000.00 cash for this p~operty? 

A Yes, sir. 

Q Could you have.done it individually·if necessary? 

A I think so. 

Q Could W •· o .• Lucy ha.v~done it indiviqually if 

necessary? 

A 

Q 

I think so, could have done it at this bank here. 

Do you consider $50,000.00 the reasonable fair 

market value of the property as of December 20, 1952? 

A I do. 

Q As one of the parties interested in this purchase, 

are you still ready and willing to pay the entire sum of 

$50,000.00 for.this purchase for your part thereof? 

A Yes, sir. 

Q Do you offer to do so in open Court? 

A 

Q 

Yes, sir:·, thi~ afternoon. 

It has beeri testified by_W. 0. Lucy, one of the 

complainants, thathe called you on Sunday night, which would 
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; .. 
Luci - Dir.e.c.t 1 o. 

be December 21, 1952, and asked if you would be interested 

in taking a half interest in this purchase made by him from 

Mr. _Zahm.er, is that true? 

A 

Q 

That is true. 

That was when you agreed to come in with 

W. o. Lucy on the purchase? 

A Having confidence. in his judgme.n~ I agreed to do 

a ····it, to purchase it without looking at it. 
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CROSS EXAMINATION 

BY MR. GOODE: 

Q Mr. Lucy; .you didn't talk.with Mr. Zehmer about· 

this farm at all, did you? 

A No, sir .. My brother called me on the night of 
I 

the 21st, told me w.hat he had done, that he had purchased 

:lillif3 farm, and to be_ perfectly frank with you I didn't know 

who he purchased. it from. 
. . . -... ..- -~-~ ...... _. ___ .. ·•--· .,._. . ...,_.- - ·- ~ ...... -:: 

Q Had you ever been over or appraised the_ farm, 

or looked at it yourself? 

A 

Q 

A 

Q 

· Yes, sir •. 

Had you prior to this time? 

No, sir. 

And in other words, prior to that time you didn't 

know anything about the farm or who your brother was buying 

it from? 
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Lucy - Cross 131. 

A No, sir, I didn't know about it. Having explicit 

confidence in his judgment if he was willing to give 

$50,000.00 for it, $25,000.00 or $10,000.00 I was agreeable. 

Q You told him th.at when he called you over the 

telephone Sunday night? 

A 

Q 

Yes·, sir, I told him I would take half of it. 

You• didn't sign any papers to that effect? 

A No, sir,. but I expected of course to do that. 

We still have a few people whose words are as good as their 

bond. I didn't have all of my part of the money in my 1 

pocket, but arrangements coulg.obe made for the money. 

Q In other words, you were not known- in the deal 

at all when they were discussing it at McKenney? 

A 

Q 

A 

No, sir. 

And t~ telephone call 

So· far as I know I was not. 

Q The telephone call and arrangements you made were 

after that? .. ,,-. 
1f 

A Yes, sir, on the nigh~ of the 21st,/I recall 

correctly. 

REDIRECT EXAMINATION 

BY .MR. HARRISON: 

Q You qave testified on cross examination and said 

on the Monday following your conversation with W. 0. Lucy on 
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Su~day you-made arrangements for your half of the purchase 

money? 

A What I didn't have. Most. of it I did make 

arrangements for. I had part of it. 

Q What arrangements did you make if that is not 

s \ too indelicate a question? ... __ , ..___ 

' I A . I we~t ;;o-·a local bank and told them that I had 

\
recently purchased, told-them the story. I had recently 

· purchased a half interest in a $50,000.00 farm with my 
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i ' 
rrother, and I was going to need from $15,000.00 to 

~20,000.00. Of course they said all right. I have a line . ' 

4.ere , as you know. 
t 
line at anytime. 
v 

BY MR. GOODE: 
,I 
./ 

I·. have a line and ·r can borrow to the 

I _ . Q__ _ You_ ,~an• t __ ~:~. _t_o _ ~~g_n __ ~~Y-~~~n~'" a~-~~: at that 
~ime, you just told_ them you were go+ng to need it? 

/ A . That is right. . 
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STATE OF VIBGINIA 

CITY OF RICHMOND, to wit 

I, H. James Edwards, a Notary Public for the 

State of Virginia at Large, do hereby certify that the 

foregoing depositions of Walter Huskey, Paul McClelland, 

Rennie W. Bridgman, Mrs. A.H. Zehmer, A. Hardy Zehmer, 

Albert Carr, w,·. o. · Lucy and J. C. Lucy, were duly taken 

and sworn to before me at the time, place, and for the 

purpose set out in the caption hereto; and fllther that the 

Signatures to the depositions were waived by agreement of 

co_unsel. 

I further certify that Exhibits 1 through 6, 

respectively, were filed with me as Notary, and are returned 

to the Clerk of the Court herewith. 

Given under my hand this 11 day of August, 1953. 

OF VIRGINIA 

My commission expires October 5, 1956. 


