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VIRGINIA: .

“

.ﬂ; lhe :%/Me/ma %M c/ Lﬁ?Zf/reaé &é/ al the L%yif:smc %{uzf o// Jﬁ/wé (%aé/my
in the Gty of Richmond on  WOGTOBERY  4f, 2TEh 4, ,¢ Januery, 1954,

W, 0, Lucy and J. C. Lucy, Appollanta,

agalnot 2Ll 5ty /
As H. Zohmer and Ida 5. Zehmer, Appelleen.

Prom the Clrcuit Court of Dlnwliddie County

Upon the petition of W, 0. Lucyland Je Co Lucy an opnesl
and superaedeaé-ia;awardeﬁ them‘froé a;dacroe-entereg by the Clrcuilt
bourt of ﬁinwidﬁie‘County.on the 21st day of October, 1953, in a
cortaln chancory cause then thersin éspgnding whereln the said
potitioners were plaintiffe and A, H.. Zehmer and Ida S. Zohmer vere
defendants; upon the petitioners or some one for them, entering iﬁ&o
buné ﬁith.sufficient gascurity before the clark of the snld circult
courﬁ in the panalty of Tive hﬁndrod dollars, with condition as the

law directa,
. \
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In the CIRCQUIT . .. Court of the. COUNTY . OF..DINWIDDIE scoeeooroirrrennnn.

W, OL.LUCY AND J. ¢, LUCY

vs.
A. H. ZEHMER AND IDA P. ZEHMER
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I....H. B. Batte, . ... , Clerk of the above mentioned Court, certify that

the papers listed above and filed herein, are the original papers in the above styled case.
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VIRGINIA: a’

IN THE CIRCUIT COURT OF DINWIDDIE COUNTY:

W. 0, Lucy
Dinwiddie, Virginia, end
J. C. Iucy
lawrenceville, Virginiga - = - = - - - =~ Complainents
.
A, H. Zehmer
McKenney, Virginia e e o
3 Ida S. Zehmer T
McKenney, Virginia - « = = = = =~ = = ~ Respondents

- W e ———e e -

M{to the Honorable J. G. Jefferson, Jr., Judge of séid Court:
Your Complainants respectfully represent:
1, That on the 20th day of December, 1952, the sgid A. H. Zehmer
was seized and possessed, in fee simp;e, of the following described resasl property,
to wit: .

“4ll that certain tract or parcel of land situate in Darvills Magis-
terial District, Dinwiddie County, Virginia, containing 471.8 acres, more or
—-=~/ _.less, according. to & plat thereof recorded in the clerk's office of said county
in Plat Book No. 2, -8t page 80A, and being in all respects the same identieal
property conveyed A. H. Zehmer, as A, Hardy Zehmer, by deed of J. H, Ferguson and
wife, dated November 20, 1943, and recorded in said clerk's office in Deed Book
69, at page 167;"

2, That the said tract of land is comuonly known, designated and

E

identified, throughout Dinwiddie County, as “The Ferguson Ferm", end was being
operated by the said A, H. Zehmer on the 20th day of December, 1952,
3. That on the 20th day of December, 1952, the said W. 0. Iacy offered

JRORSE, SR e g e -

e e e - .
the said A. H, Zehmer the sum of $50,000.00 cash for the above describad Ferguso

Farm, complete with the personal property and farming equipment of A. H, Zehmer
located thereon, and used in connection with the operation of said farm, provided
only the said A. H. Zehmer had good snd sufficienf‘title to the said property; ‘
4., That the said A; H. Zehmer, on the day, month, and year'éforesaid,
end in a restaurant gﬁned and operated by the said Zehmer, in McKenney, Virginia,
did aécept the offer of W. 0. lLucy, as aforesaid, and, at the request of W, 0, Lucy,
. and to avert any possibility of controversy over the terms or subject matter of the
purchase, said A. H. Zehmér‘aid"reaubé the agreement to writing, and said A. H.
Zehmer aﬁd Ide S. Zehmer, his wife, at the time and place, aforésaid, did sign,
exdcute and deliver the said egreement to the said W. 0. Lucy, which agreement is

. in the haddwriting of respondents and is as follows:

l Sy ' .



////// "{fe hereby agree to sell to -
W. 0. Lucy the Ferguson Farm

complete for $50,000.00, title
satisfactory to buysr.

A. H. Zehmer
Ide S. Zehmer'®

5. That relying upon the agreament aforésaid, {which is in thae
possession of W, O. lucy end will be offered in evidence and as an exhibit herein),
and the puréhase which he hed made, your complainant, W. O. Lucy, employed B,

ﬂunter Barrow, an attorney at lew, of Dinwiddie, Virginia, to examiné the title of
Eald property, which examinetion was duly made by the said attorney, who reported

to the said W. 0, Lucy, on December;&l, 1952, that he did not find eny liens or
" transfers binding or effecting the‘Ferguson Farﬁ,féﬁd tha£ he was of opi;;;:;;;;t

the respondents could convey the same by prpper deed,

6. That, accoraingly, W. O. Lucy notified the respondents, in writ-
ing, on January 2, 1953, that he Waé ready to pay the purchase price for said property,

and asked that they advise him when they would be ready to close the transaction;

7. That again, on January 27, 1953, complainent wrote A, H. Zehmer

reguesting that he and his wife have prepared and executed a good and sufficient
Ainstrument conveying to the complainents the said property, and further that the
purchase price therefor would be paid by certified check or cash, at thehrespond-
ent's option;

8. Thut complainant, J. C. Lucy, of Lawranceviile, Virginia, is
interested in said propert& end this suit by reason of the fact that on December 22,

1952, W. 0. Lucy advised the said J. C. Lucy of his purchase of the Ferguson Farm

| complete for $50,000.00, ap&‘said parties egreed that they would own the mr operty

- d"m:"ijoi"ﬁél_;r,;ﬁi_ fhat tifle thirelo would eifher be taken in thair joint names, or that

{ after deed was executed by the respondents to W. 0. Lucy, the latter and his wife

7 ’ would trensfer an undivided L/Z interest in the property to the said J. C. Lucy, it

; being further understood that the said J. C, Lucy would pay $25,000.00 of the agreed
purchase price of $50,000.00, and pay 1/2 of the costs incident to the title examination
and recordation of the necessery instrument of sale.

9. That W. 0. Lucy, and W. 0. Lucy and J. C. Luey, jointly and severally,

have always been willing end ready to comply with the terms of the said agreement,

made with the respondents, and fodlbwing the title exeamination, as aforesaid, they

N %
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applied to the respondents and offered to pay the agreed purchase price upon the

delivery of a sufficient deed to them for the said property, yet the said respond-

ents refused, and still refuss,

10.

to comply with the said agreement on their part.

Complainants are, always have been, and stand ready at this time,

and offer to pay into open éourt the said sum of $50,000,00, end otherwise, fully

perform their part of the said agreement, whenever the said respondents will make

and detiver to them, or to W. 0. Luey, a good and sufficient deed for the property

.aforesaid.

-

the seid agreement entered into with W. O. Lucy, as aforesaid, and to make & good
and sufficient deed to W. 0, Lucy, (or to W. 0. Lucy and J. C. Lucy) for the said

described property, complainants being ready and willing, and are hereby offering

Therdafore, complainants pray:

8.

That the Said respondents;hay'be*decreed”speoifically'to’ﬁsffomﬂ-

N

e

specifisally to perform the said agreement on their part, and,upon the respondents

executing a-proper éonv:yance for said property, pursuant to the terms of said

agreement, to pay to the. responuents the sald purchese money, {($50,000.00),

may be incident to the relief herein prayed for,

=y

e

b.

T T T T g - ——t e -

That complalnants may have such other and general relief as

or as equity may require.

RESPECTFULLY SUBMITTED.

W. 0. LUCY
DINWIDDIE, VIRGINIA
J. ¢, Lucy
LANRENCEVILLE, VIRGINIA,
COMPLAINANTS

BY COUNSEL
MW&?/Z/

.-

4- ,Jﬂvéw Q, .,. |

Afforneys for Complainant:

L&wrancev1lle Virglnla\ . . .

Fit=d in the Clerk’s Office the £.&2. day of
axAd..... D

Writ
Fae
Deposi
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EMERSON D, BALIGIT
ATTORNEY-AT-LAW

LAWRENGEVILLE, VIRGINIA

TRIAL JUSTIGE March 5, 1953

HUTINSWIOGK CO.

Hon. H. B. Batte, Clerk
Circuit Court ;
Dinwiddie Courthouse, Virginia:

Dear Mr. Batte:
Please find enclosed bill of complaint for the institution of
a suit by W. 0. Lucy and others vs., A. H., Zehmer and Ida S.
Zehmer, with two copies for service on the parties. My check
for eleven dollars and fifty cents ($11.50) is endlosed for
Clerk's fee of ten dollars ($10.00) and Sheriff's fee of one
dollar and fifty cents ($1.50).
With kind personal regards, I am
Yours very truly,

y4:75AAt7/&
Emerson D, Baugh
EDB/s

Encle
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Commontwealth of Pirginia

IN THE CircuiT CoURT oF THE COUNTY oF DINWIDDIE

W. 0. Lucy
Dinwiddle, Virginia A
J. C. Lucy, Lawrenceville, Complainants

SUBPOENA IN CHANCERY

A. H. Zehmer

McKenney, Virginia

Ida S. Zehmer

McKenney, Virginia Bespondents

The party upon whom this writ and the attached paper are served is hereby notified t}\al’: unless
within twenty-one (21) days after such service, response is made by filing in the Clerk’s Office
of this.court a pleading in writing, in proper legal form, the allegations and charges may be taken
as admitted and the court may enter a decreelagainst such party, without further notice, either by

default or after hearing evidence.

Appearance in person is not required by this subpoena.

...........................

Emerson D. Baugh p. Q.
TAVTS U Harrison, Jy, T '

Lawrenceville, Virginia

(OFFICE ADDRESS)
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J. P, Betl Qo., No. 602-8 . » v . N g .

PROOF OF SERVICE

Pirginia:
IN THE CircuiT CoURT oF THE CoUNTY oF DINWIDDIE
CHANCERY NO........ 131 ..

W.0. Lucy, Dinwiddie, Virginia
Jd.C. Lucy, Lawrenceville, Virginia

V.

A. H, Zehmer
McKenney, Virginia
Ida S. Zehmer
McKenney, Virginia

Returns shall be made hereon, showing service of Subpoena in Chancery issued..........ccoueevcemveeeoe.
March 6, ... 19..53, with copy of Bill of Complaint.........ocoouoomeoeeemereeeeeeefeeenenn
filed. ___Mareh G, ... , 19.83, attached:

Executed on dlé..:/[:z.aday of“lWl‘. , 1953, in the County of Dinwiddie,

SHERIFF, COUNTYQF DINWIDDIE, VA.
By“tizzﬁ(fim NN Y I A E»>2-DEPUTY SHERIFF.

{Use the space below if o different form of return is n#esscry)

Returned and filed the. /5&1/ .day of

P ?W CLERK.

DEPUTY CLERK.
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Comptreller Form 650—3M. Books—2-46

‘ . RECEIPT FOR FEES Cou.ec‘n A 131324

vﬂ.-;v?-— | G —— L, g
County of DINV/INDIE A Virginia__d/ 12/ "3 10
Received of ,7w/ 6 ;/6#.7/7«‘ i [ 74 =
4 _ :
Dot F ,7@ - — — ~~_ DOLLARS

For _ T nte co On__2713/s 2r 19

70 Type of Service or Process 7 Dat€ of Service
sl 8 V_olern vs i SI—L—W"'-—.

o < —

QDepyty—Sheriff—Sapeant

In matter of

QORIGINAL—TO PAYEE



C.A.5 No.s OFFICE OF @ME CLERK OF THE COURT ‘
[ IDDIE COUNTY
DiNwippis, VA, /77/(/{—-’// & - 1923 N 77@
Received of DNy o A PP
: For the account of ‘
= _Dollars | Docket
5 : Now  /3/
g ~ WRIT Tax AnND DEPosIT IN THE ForLowing CHANCERY CAUSE OR ACTION AT Law ACCOUNT AMOUNT
1011 %hy.
- 104 Law
2ot H ) e .y 2.0, A Writ Tax / |5o
E / / / 6 Chy. .
g 36)2.2! A rrrr 0w ,;/.2‘ vs. Deposit J Ay
Clerk
Defendant ﬂ, ﬂ gg/f—..e//‘_) ¥ s):d,g T 2,1//4#12 = Lé’d
4 7 .
éoplnt;lf‘& NI Total // éz Deputy Clerk
7z




VIRGINIA:
. . IN THE CIRCUIT COURT OF DINWIDDIE COUNTY.
W2 0. LUCY and
Complainants

J. C. LUCY,

Vs.

A, H, ZEHMER and
Respondents

LA SR B 3K B 3K AR B

FO i bl S e S

N e Coﬁés now the respondent, A.H. Zehn;}j>and for answer to
the said bill of complaint filed against him and another in the Circuilt Cowrt
i of Dinwiddie County by W. 0. Lucy and J. C. Lucy, enswers and says:

\ . . . .
. 1. The allegations of Paragraph 1 of the bill of complaint

: are admitted to be true.
: .
' 2. This respondent was operating the parcel of land described

in Paragraph 1 of the bill of complaint on December 20, 1952. As to whether
the sald tract of land is commonly known, designated and identified throughout
Dinwiddie County as "the Ferguson Ferm" this defendant has no knowledge, and

neither affirms nor denies the sané, but calls for strict proof.
3. This respondent admiis that on the 20th day of December,

1952 W. 0.‘Lucy offered this respondent the sum of $50,000.00 cash for what
he called the Ferguson Fafh, byt this respondent considered the offer as

made in jest and did not regard it as a serious offer.
"“4. This respondent dénies fhat he ever accepted any offer

from the said ¥W. 0. Lucy to sell to him for $50,000.00 his farm complete

with the perscnal property and farming equipﬁent located thereon and used in

connection with the operation of said farm. This respondent, on the contrar&,

avers that as a jokihg matter, thinking at the time that the said W. 0. Lucy

LS, W
A e eng g o 5 e
— A e w e L .
L N A i b v gy

“was jesting, and both the said W. 0. Lucy and the respondent having had

several drinks, that this respondent did write out the memorandum quoted in

~

]
»
MAR 3 1]1953
: Paragraph 4 of the bill of complaint and did induce his wife to sign it.

i

.

~ M"W“mmm~
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; 9. Concerning the allegations of Paragraphs 9 and 1C of the

3
Iucy to sell to him the real estate and perscnal property described in the

KAl

This respondent further says, however, that he never delivered that memorandum
to the said W. 0. Lucy, but the said memorandum was picked up by the said

W. 0. Lucy, who read it, put it in his pocket, and then attempted to offer
this réspondent the sum-of $5.00 to bind the bargain, which this respondent
then and there refused to accept, and for the first time realizing that the
said W. O. Lucy was serious, assured him that he had no intention of selling
the farm, that the whole matter was a joke, and the said W. 0. Lucy left the

premises insisting that he had purchased the farm and your respondent at

the same time insisting that he had not sald the farm.
5. Concerning the allegatlons of Paragraph 5 of the b111 of

complaint, this respondent has no knowledge and neither affirms nor denies

the same, but calls for strict proof.
6. This respondent admits that the said W. 0. Lucy by letter

dated January 2, 1953 gave notice that he was ready to pay the purchase price
for said property, and this respondent immediately repligd to said'letter,

reciting the fact that he had never agreed to sell the property and did not

intend to sell it.
7. This respondent admits that on January 27, 1953 the said

W,0.Lucy wrote him another letter requesting a deed to the property, which
letter was also replied to by this respondent stating that he had not made

any agreement to sell the farm in question, end did not intend to sell it
&. Concerning the allegations of Paragraph & of the bdill of

P

complaint, this respondent has no information and neither affirms nor denies

the same, but calls for strict proof.

said bdill of complaint, this respondent has nc knowledge

10. This respondent hereby expressly denies all allegations

of said bill of compléint not herein expressly admitted to be true., This
respondent expressly denies that he ever entered into any agreement with W. 0

N
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.bill of complaint, and expressly denies that the memorandum in writing in
the possession of the said W. O. Lucy was any memcrandum of a contract mp.de
between the plaintiff and this respondent, and avers that the said memarandum
was neither signed, executed or delivered to the said W.70. Lucy as a memran-
dum of any agreement between the parties.
And now having fulljr answered, this i‘géﬁonden:b 'pi-ays to be
hence dismissed, together with his reascnable costs in this behalf expended.
A, H. ZEHMER
By Counsel
//%/:’///"/7//‘/4’7&0%6
M%_
Attorneys for Defendants
e e ,.\‘:‘-\V . v PR - e ———] e p -
\MW AR eSS o MEEE RS SRR A s
We, certify that ¢ opy of the above answer was this day mailed
to Mr. Emerson D. Basugh, Attorney, and Mr. Albertis S, ‘
Herrison, Attorney, Lawrenceville, Virginia, they being
attorneys of record for the plaintiff's in this cause.
Given under our hands this 31st day of March, 1953,
"Wm. GBarle White
/ot A
Worton G, Goode
T /
WAR 311953 \
/\/ J&Zk /'
S
R “wwfﬁf
8 '0
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fl filed against her and another in the C:lrcuit Cowrt of Dinwiddie County by

" exceptions to said bill of complaint, for ahswer thereto or to so mch thereof
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VIRGINIA: N
IN THE CIRCUIT COURT OF DINWIDDIE COUNTY.
W. 0. LUCY and
J. C., LUBY, Complainants
Vs. ANSWER w $
' k o ‘/’
.,,’
A. H., ZEAMER and o=

IDA S. ZEHMER, Respondents

*«*—*-*u)(- LB B R R 2

M
e
’/ The answer of Ida S Zehmer to a certain bill of complaint

W 0. Lucy and J. C. Lucy.
This respondent saving and reserving unto herself all just

as she is advised it is material or necessary that she should answer, answers

and says:

1. The gllegations of Paragraph 1 of the bill of complaint
are true, .

2. The real estate described in Parsgraph 1 of the bill of
complaint was being operated by A. H. Zehmer on the 20th day of December, 1952,
but whether said tract of land ie commonly known, designated end identified
throughout Dinwiddie County as "The Ferguson Farm" this respondent neither
affirms nor denies, but calls for strict proof of such allegation.

3. It is true that W, 0. Lucy stated to A. H. Zehmer in"the -
presence of this respondent on the night of December 20, 1952 that he would

pay $50,000.00 cash for a farm belonging to the said A, H. Zehmer, but since

PSR,
N S .

the said W. 0. Lucy and A. H. Zehmer were both somewhat under the mfluence
of whiskey, and since the conversation between them indicated that therewas
an argument between them as to whether W. O. Lucy hed $50,000.00, this respon-
dent did not regard the offer made by the Said W.0. Lucy as a serious offer

or one made with intention to enter into a contract.

4. It is true that this respondent signed a memorandum pre-

pared by the said A. H. Zehmer, copy of which is filed with the bill of com-

plaint as a part of Paragraph 4 thereof, but it is not true that this is a




'/This respondent further states that the said W. 0. Lucy picked up the memoran-

menorandum of any agreement between the said A. H. Zehmer and this responden“c
on the one hand and W. 0. Lucy on the other, but on the contrary, ‘said writing
was prepared as a joke in connection with the discussion between the said

A. H. Zehmer and'W. 0. Lucy which your respondent did not regard as any serious
effort on the part of either to make a contract, and : <. this respondent
affixed her name to the same to carry along what she regarded as a joke and
with no intention of making any contract with the said W. 0. Lucy. This
respondent denies that the said memorandum was signed e'xeéuted and delivered

to the said W. 0. Lucy as any memorandum of agreen:ent between the parties.

—— e e L e

dum and when he offered the said A. H. Zehmer thé sun of $5.00 to bind the
bargain as he stated, the said A. H. Zehmer immediately refused to accept the

$5.00 and told the said Lucy thet the whole matter was a joke, that he had no

intention of selling the farm, and this respondent understood that it had been
made clear to the said Lucy that no contract had been entered into at any time
between the parties. )

5. Concerning the allegations of Paragraphs 5, 6, 7, 8, 9 and
10 of the bill of complaint, this respondent has no knowledge and neither
affirms nor denies the same, but calls for strict proof.

6. This respondent expressly denies all allegations of the
bill of complaint not hereint admitted to be true. This respondent for further
answer to the said bill of complaint expressly denies that she at any time
ever agreed to sell any property to W. O. Lucy for any price whatsoever,

This respondent further says that the aaid W. 0. Lucy never made a.ny offer to

“tl;is‘ respondent of any nature whatsoever rega.rdmg said property, and further
avers that neither the said W. O, Lucy nor A. H. Zehmer were in any condition
to make a contract on the evening of December 20, 1952 when this writing
wag prepared by the said A, H. Zehmer.

And now havmg fully answered, this respondent prays that she

be hence dismissed together with her reasonable costs in this behalf expended.

//%;//;;V%owf/ IDA S. ZEHMER

By counsel
Aftorneys for Defendants

P 10. ‘ ><
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We certify that a co

mailed to Mr. Emerson D. ttorney, ahd Mr, Albertis

§. Harrison, Attorney, Lawr ille, Virginia, they being

attorneys of record for the p ntiffs in this cause.

Given under our hands this 31

t day of March, 1953,

arte

/Z'/ﬁfg 7 /M‘c,c/

Morton G. Goode.

-

11.

fforegoing answer was this day



VIRGINIA:

IN THE CIRCUIT COURT OF DINWIDDIE COUNTY:

i

W. O Iucy and J. Cs Ly = = « = - - Complainants
v.

A. H. Zebmer

Ida S, Zehmer « - « = = = = 4 = = =_ & Respondents

To the Honorable H. B. Batte, Clerk of Said Court:

On motion of the ebove named complainants, please
summons the persons hereinafter named to appear as witnesses and testify in
said case on Thursday, July 30, 1853, at 10:00 a.m. in the Trial Justice Court-
room, located in the Courthouse, in_the Town of lLawrenceville, Brunswick County,
Virginia, to wit:

A.H. Zehmer
McKenney, Virginia

Ida S, Zehmer
McKenney, Virginia

Albert Carr
McKenney, Virginia

Paul McClellen
McKenney, Virginia

Walter Huskey
McKenney, Virginia
Check in the emount of $3.25 is attached to cover the

Sheriffts fee for swmoning the above named five witnesses.

Very truly yours,

W ﬁ-un/sf.or complainants
ol ’ p rZ S S

~> r>rBnZl lf

12.
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THE CCMMCNWEALTH OF VIRGINIA
;« t*”;t‘_ To The Sherlff of the County of Dlnw1dd1e GREETINGS

We Command You,

4

That you summon

“AL H Zehmer

ijcKenneY, Va.

.Idaﬁs Zehmer'

,gMcKenney,‘Va.”

' ¢ Albert Carr'ﬁ“w
. McKenney, Va.

Paui'McClellen-":ey

McKenney, Va.

' iWalter Huskey

_McKenney, Va.

‘(

‘w

e

a e

B N
e . T

to appear asdw1tnesses and test-

: 'lfy on Thursday, July 30, 1953 at lO OO a.m. ‘in the TrlalJustlce‘

'Courtroom located 1n the Courthouse, 1n the Town of‘Lawrence-“

A P 7|.£ B t 1, £

v1lle, BrunSW1ck County, Vlrglnla, 1n the Chancery Case styled

L

a

. W, 0, Lucy and J. C Lucy--—4ff-——Compla1nants
' L v.:- .1.,';ﬁ . .
Ty T AGHL Zehmer and AR
¥ Ida .S. Zehmer B et DL DL Respondents.
. ! T ,-.{,{ \4’“
xﬁand have there thls wrlt e .y,;f e :‘ﬁy’ 2 AN
- R I R vsz

the Commonwealth

L ub g
17 h ear AO'f'~
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MAMNUFACTURER AND WHCLESALER OF

VIRGINIA PINIE LIUMIIBER

IDEN W IIDIDILS, VIRGINIA

January 2, 1953

“Mr. and Mrs, A, H.Zehmer

McKenney, Virginia
Dear Mr. and Mrs, Zehmer:

I am writing this letter to advise you that I am
ready to pay in cash the purchase price for the ‘tract of
land in Dinwiddie County, known as the Ferguson farm owned
by you, containing 71,6 acres, more or less, 'in accordance
with the written agreement of December 20, 1952 to sell the
property to me as the title is satisfactory. Please let me
know at once when you will be ready to close the same,

Yours very tr 1y,

8\ 4o d 14
PG L,/),aétaﬂL - -
J

PHONE 520 .




., ' . ‘ ' PHOI\‘I;E7|2
Ye Olde Virginnie

The One-Stop Station
Restaurant-Cabins-Repair Shop
Complete_ Stock of Tires

McKENNEY, VA, :
January, 10,1953 . “ﬂg/

Mr. W. 0. Luey
Dinwiddle, Va.

Dear Mr. Lucy:
Replylng to your letter of January 2, 1953,

As you know, and as I have repeatedly told you, at the time and
since, I did not intend to nor agree to sell my farm. When you
brought the matter up at my place on Saturday night December 20,
we were both drinking and our discussion was in that spirit. We
came %o no agreement about anythlng.

The writing you took was written during this drinking conversatlon,
and was scribbled off jokingly and malnly to see how far you would
go 1n what I took to be a bluff on your part, I never intended to
give 1t to you,and when you asked to see 1t and put it in your
pocket I immediately protested and have been protesting ever since.
I told you then and I have told you several times since that T dig
not intend nor agree to sell at that time,and I do not wish to sell
now,

Trusting that this 1s clear, I am,
Yours very truyly,

(\3 15.
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EMERSON D. BAUGII
ATTORNEY-AT-LAW
LAWRENCEVILLE, VIRGINIA

FHIAL JUSTICE January 27, 1953

HRUNSWIGK CO.

Mr. A. He Zehmer
McKenney, Virglnia

Dear Mr. Zehmer:

Please be advised that Mr. A. S. Harrison, Jr. and I have been
retained to represent Mr. W. O. Lucy and Mr. J. C. Lucy 1in
consumating their purchase from you and Mrs. Zehmer of the
"Ferguson farm complete",

It is noted from your letter, recelved by Mr. W. 0. Lucy

of January 13th, that you consider the sale as a joke, This
is to advise, Mr. W. O. Lucy entered into the agreement 1in
good faith, and immediately, the next day, contacted Mr.

Je Co Lucy and sold to him & one-half interest therein.
They proceeded at once to have the title examined, and pre-
pared to pay the purchase price, as you were advised by

W. 0. Lucy, by his letter of January 2nd. It 1s therefore,
requested that you prepare and execute, good and sufficient
Instruments conveying to W. 0. and Je C. Lucy, the property
described in your memorandum of sale, executed by you and
Mrs., Zehmer of December 20, 1952, The purchase price will
be paid by certified check or cash, at your option.

Your acknowledgment of this letter will be appreclated. We
have no desire to burden you with the expense of a law sult,
and hope this can be avoided.

Yours very truly,

Lo dBaghe

Emerson D. Baugh

EDB/s
CC: Mr. A. S. Harrison, Jr.

Attorney-at~Law
Lawrenceville, Virginia

16.
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ATTODORNKY AT L.AW
December 31, 1952 jgy//

IDYENWEIPIDAIE, VIRGENIA

Mr. W. 0. Lucy
Dinwiddie
Virginia

Dear Mr. Lucy:

In accordance with your request, I have examined the
title to that tract of land in Darvills District, Dinwiddie
County, Virglnia, charged on the 1952 land books as 471.6
acres, more or less, in the name of A, H. Zelmer from
February 10, 1939 to date; this examination is made in
accordance with and subject to the indeXes to the various
records found in use 1in said Clerk's Office and all references
are to the Perords there, :

The tract of land under examination is charged on the
1952 land books as 471.6 acres, value of lend $5660.00,
buildings $6,0.00, total $6300, 00, taxes $116.55, The
taxes have been pald through 1952.' )

That by deed dated December 1, 1938, recorded February
10, 1939 in D. B. 62, page 600, William Earle White, Special
Commissioner, conveyed to J. H. Ferguson, with special
warranty of title, all that certain tract or parcel of
land, lying and being in Darvills Magisterial District,
Dinwiddie County, Virginia, State of Virginia, containing
300 acres, more or less, and adjoining the lands of Albert
Hone, Walter Baskerville, Doyle and others; being the same
tract of land on which A, G. Ferguson formerly resided and
which was divided by the will of Mrs., M. L. Ferguson,
dated October 24, 1911, and recorded in the Clerk's Office
of the Circuit Court of Dinwiddie County, Virginia, in Will
Book 10, page 350, and described in said will as bounded on
the north by W. G. Bridgman and Arthur Tucker, on the east
by Albert Hone, Batte and Ligon, on the south by Lee Doyle
and J. H. Coleman, and on the west by E. H. Bishop, Arthur
Tucker and T. ¥W. Echols.,

MEMO: This deed was made by the Specilal Commissioner
in the Chancery suit styled "J. H. Pepguson vs: Cralle Fergu-
son et als", '

That by deed dated November 20, 1943, recorded
December li, 1943 in D. B. 69, page 167, J. H. Perguson and
wife conveyed to A. Hardy Zehmer, with general warranty and
English covenants of title, the following described property:

All that certain thCt or parcel of land, with the
improvements thereon and appurtenances thereto belonging,

17,



Mr. W, 0. Lucy December 31, 1952

lying in Darvills Magisterial District, Dinwiddie County,
Virginia, on both sides of State Route No, L0, containing
L71.6 acres, be the same more or less, and bounded on the
north by the lands of Gunn Bros. and Bridgeman, on the east
by lands now or formerly belonging to the Hone estate,
Deckers, Bowen, State Route No. 140, the old Criers Road and
the lands of Doyle, on the south by the lands of Bowen,
Doyle and Coleman, and on the west by the lands of Rogers,
Gun Bros,, the Bishop estate, Lchols, and Bridgeman, the
metes and bounds &f said tract hereby conveyed being set
forth on a certain plat of said property made by J. W.
Pugh, Reg. Eng., dated August 7 - 9, 1941, which is re-
corded in the Clerk's O0ffice of the Circuit Court of
Dinwiddie County, Virginia, in plat book 2, at page 80-A;
and being in all respects the same property conveyed to
the s&id J, H. Ferguson by deed from William Earle #Wnite,
Spe cial Commissioner, dated December 1, 1938 in vhich
said tract is described as containing only 300 acres, more
or less, and which said deed is recorded in the aforesaid
Clerk's Office, in D. B. 62, at page 600.

.The grantors exXpressly reserve the family cemetery
on sai@ .property, situated about [0 yards northwest of
the residence on said property, which is now surrounded by
an iron fence, the sald cemetery occupying a space approxi-
mately 18 by 20 yards, together with a right of way over
the other land hereby conveyed for ingress to and egress
from said cemetery for the grantors, their heirs and all
other heirs at law of the late M, L. Ferguson, who formerly
owned said tract of land hereby conveyed, :

MEMO: It is to be noted that in the priocr deed to
J. H., Perguson the land is described as 300 acres, more or
ldss, while in the above conveyance the land 1is described
as:1;71.6 acres, more or less, as shown on plat of J. W.
Pugh, R. E., which is recorded with the deed.

I do not find any liens or transfers binding or
affecting the property during the period of thls exemination
and sub ject to the above noted comments, I am of 'the opinion
that A, H. Zehmer can convey the same by proper deed.

Respectfully submitted,

B. Hunter Barrow, Attorney <——"
BHB/ewc &
- .0

® 18.
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EMERSON D. BAUGIT
ATTORNEY-AT-LAW
LAWRENGEVILELLE, VIRGINIA

FRUAT 3 BSTIOR September 23, 1953

HRUNSWIGK CQO.

Honorable Morton G. Goode
Dinwiddie, Virginia

Ddar Senator:
Re: W. 0. and J. C. Lucy vs. A. H. Zehmer, etal

This will acknowledge recelpt of your letter of the 22nd. The
date of October 8th at 10:00 o'clock at Amelias Courthouse

is acceptable to me. I believe 1t was suggested that the
Judge get the records and depositions from the Clerk's 0Office
in Dinwiddie in the hopes that he would read the evidence

in advance. Will you please bring this to his attention.
Sincerely yours,

Emerson D. Baugh

EDB/esk

BEP 24 1053

19.
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WM. EARLE WHITE
ALEX, HAMILTON, JR.
F L WYCHE

LOU!S C.SHELL

11993

. ‘ ‘ ‘

LAW OFFICES OF

WHITE, HAMILTON & WYCHE

UNION TRUST BUILDOING

PETERSBURG, VA,

PRINCE GEORGE COURT HOUSBE
PRINCE GEQRGE, VA,
TELEPHONE 4795-4

TELEPHONE 443

October 20, 1953

Hon, J. Garland Jefferson
Amelia, Virginia

Dear Judge Jefferson:

I enclose a decree in the suit of W. C. Lucy
and J. C. Lucy vs., &. H, Zehmer and Ida S. Zehmer, which
has been endorsed by all counsel. If you find it in
order I would appreciate your entering it and forwarding
it to the clerk in the enclosed stamped, addressed
envelcpe,

Sincerely yours,

Wm. Farle White
WEW:ds
Enc.
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VIRGINIA: 1IN THE CIRCUIT COURT OF DINWIDDIE COUNTY.

W. 0, LUCY and

J. C. LUCY, Complainants
e
Vs, ,(”DECREE
\\\-mqw__,~'””c .
A, H. ZEHMER and

IDA S. ZEHMER, Defendants

B B O
A}

/._—-—______.._.._—v—-'—‘\

This cause came on this day to be heard upon the bill of complaint

and the exhibits filed therewith, upon the separate answers of the defendants,

A. H. Zehmer and Ida S. Zehmer, duly filed herein, upon the depositions of
" witnesses duly taken to be read as evidence on behalf of the complainant and
of ihé defendant, and was argued by counsel. \

Upon consideration whgreof, the court being of opinion that the
complainants havevfa;led to establish thei;'right to specific ﬁerformance of
the -alleged contract between the complainants and the defendants, the court
doth ADJUDGE, ORDER and DECREE that the complainants’ bill be and the same
is hereby-dismissed.

And the complainants, by counsel, duly exceﬁ%ed to the action of
the court.
—— .
wawume*Nhhm}mum““““MMw%

We ask for this: e s

7, Ltggiéé; ccre T, ~——

We-have..seen thisf . { —

Enter this: = -+ evewmte—TT

e
.. - .
T At pr n e e 2 m R R T T TR

e ske d — u:.,‘“:!{/ﬁw{ﬂ"amb 273
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A.S. HARRISON,JR.
Attorney at Lam
LAWRENCEVILLE, VIRGINIA

November 3, 1983

Mr. H,B. Batte,
Clerk of the Circuit Court of Dinwiddie County,
Dinwiddie, Virginia.

Re: Lucy v. Zehmer
Dear Mr. Batte:

-

Please find encloged herewith the following:

1. Notioe of appeal and assignment of error in the
above case.

2. Designation of the parts of the record to be
printed,

I shall, therefore, thank you to meke up the record’
in this case at your earliest convenience.

Since I have designated all material parts of the re-
cord, I doubt if there will be any further designations made by counssel
for Mr, and Mrs. Zehmer,

Under the rules, this record must remain in your office
for twenty days, and thereafter, until we notify you to tremsmit it to
the Supreme Court. We shall advise you when to transmit the record to
the Clerk of the Court at Richmond.

I do not believe you will have any difficulty in mak-
ing up this record, for the reporter, at our request, has already in-
corporated all pleadings and evidence except the final order,

With kindest regards, I remain,

Very sincerely yo

gﬁ Jr/mrh /}{ j

Copies to Mr. William Egrle White,
~ Petersburg, Virginia,

<§2§é€2£? 7 Nk; Morton G. Goode,

NOV 4 1955

Dinwiddie, Virginia.

22.
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VIRGINIA:

IN THE CIRCUIT COURT OF DINMNIDDIE COUNTY:

W. 0. Lucy end J.C. Lucy, Complainents

Notice of Appeal and Zgsignment
ve: of error of the complainants,

ff. 0. Lucy end J. C. Lucy

A. H. Zehmer and Ida S. Zehmer,

’ / The complainants, W.0. Lucy and J.C. Lucy, appeal from the
/
{
\\

Defardents

decree and final judgment entered herein on October 21, 19563, whereby,tha
Honorable Jydge of the Circuit Court of Dinwiddie County, Virginia, dis-
missed the bill of complaint of the complainants, and refused to grant
the complainants the relief therein prayed.
Complainants assign as error the action of the Court in decree-
; ing that complainants failed to establish their right to specific perform-
\3 ance of the alleged contract, set.forth in the bill ‘of complaint, between
@ the complainants and the defendents, and, therefore, gay that the decree

and judgment of the Court in dismissing the bill of complaeint is contrary

i
to the law and ovidence and/erroneous.

O

Respectfully sutmitted,

e

| W. 0. LUCY

S J. C. LUCY

S g ﬁ7 =
TS Eme it

A.S. ii_arrison, Jr.,

.,.% Attorneys
Attorney at law, l‘“‘“‘m
. Lawrenceville, Virginis : . “‘*\
o : ’ ~
. T,
. Emerson D. Baugh, g
’ Attorney at Law, &\"’w,,

Lewrenceville, Virginia.

23.



gertificate of Segrvice

This is to certify that copies of the foregoing notice of ap-
peal_ and assignments of error were mailed to William Earle White, Esq.,
Petersburg, Virginia, and Merton G. Goode, Esq., Dimwiddie, Virginia, at
their respective offices, in properly addressed, sealed envelcpes, postage

prepaid, on the 3rd day of November, 1953,

e

S i PBef’

(o4
Counsel for the Complainants

24.
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VIRGINIA:

IN THE CIRCUIT COURT OF DINWIDDIE COUNTY:-

W. 0. Luocy and J. C. Lucy, Complainants

Ve Désignatioﬁ of the Parts of the
Record to be Printed

A. H. Zohmer and Jda S. Zehmer, Defendants

Pursuant to Section 6 of Rule 5:1 of the Rules of the Supreme
Court of “Appeals of Virginia, counsel for the complainants in the above
cause designate the following parts of the record that they wish printed:
L~ 1. Complainants' bill of complaint. - /- 2
< 2, answer of A.H. Zehmer -5
/'V 3. Answer of Ida S. Zehmqr g=7
& 4 4. Depositions of all witnesses. /&— /2 - ¥
/” / 5. Decree of October 21, 1953-—judg1nent appealed therefrom, <./
%6. Notice of appeal a.nd Assignments of error by complainants. Y

¢/ It is_desired that all exhibits filed with the dppositions in
o G b

this case, and constituting a part of the record, be transmitted to the

Clerk of the Supreme Court of Appeals of Virginia, along with the designated

parts of the record,

9 ; Respectfully , - 117
‘y“’\r ‘I‘:*
-«——?f‘c”' W, C. LUCY Lt
/ T T
27 J. €. LUCY, A
g
.V.L' ’ By

/Z:/%‘J

AN
A.S. Hgrrison, Jr., 15\1/% /0734/0}{/\_, ’

Attorney at lew,
Lawrenceville, Virginia Attorneys -

Emerson D. Baugh,
Attorney at Law,
Lavrenceville, Virginia

25.



We certify that on the 3rd day of Ngvember, 1953, copies of
the foregoing designation of the parts of the record to be printed were
served upon the respondents, by mailing copies thereof on this day to
Williem Earle White, Esq., Petersburg, Virginia, and Mprton G. Goods, Esq.,

Dirnwiddie, Virginia, counsel for A,H. Zehmer and Ida S. Zehmer.

//M

mmaw% »

Counsel for Complainants

26.



STATE OF VIRGINIA
COUNTY OF DINWIDDIE, TO-WIT:

I, H.'B. Batte, Clelrk of the Circuit Court of Dinwiddie
County hereby certify that the foregoing is the original record
in the suit of W. O. Lucy and J. C Lucy vs.. A, H, Zehmer and
Ida P. Zehmer,

-

~

) lr v,
7 D727
~ ¥, B. Batte, Cletk of
the Circuit Court of
Dinwid die County, Virginia




