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Hon. H. Barner Batte 
Clerk, Circuit Court of Dinwiddie County 
Dinwiddie, Virginia 

Dear Mr. Batte: 

The case of w. O .. Lucy and J. ·C. Lucy 
v. A.H. Zehmer and Ida s. Zahm.er, Record No. 
4272, having been disposed of in this court, I 
am returning herewith the record and exhibits 
( in record). 

Please acknowledge receipt on copy of 
letter enclosed. 

HGT-h 

Encls. 

Very truly yours, 

Clerk 

·. 



•• •• 
VIRGINIA: 

Monday de 22nd dal/ o/ November, 1954. 

W. O. Lucy and J.C. Lucy, Appellants, 

aga!.nst Record No. 4272 

A.H. Zehmer and Ida s. Zehmer, Appellees. 

Upon an appeal from and supersedeas to a decree 
entered by the Circuit Court of Dinwiddie County on 
the 21st day of October, 1953. 

This day came again the parties, by counsel, and the court having 

maturely considered the transcript of the record of' the decree afore-

said and arguments of counsel, is of opinion, for reasons stated in writ­

ing and filed with the record, that the said decree is erroneous. It is 

therefore adjudged, ·ol"dered and decreed that the said decl:"ee be, and the 

same is hereby reversed and annulled, and the cause is remanded to the said 1 
I 

Circuit Court for the entry of a proper decree requil'ing A. H. Zehmer and __ 

' Ida s. Zehmer to perform the contract in accordance with the prayer of the 

Bill of Complaint. 

It is further adjudged, ordeJ>ed and decreed that the appellants 

recover of the appellees their costs by them expended about the prosecution 

of their appeal and supersedeas ai'oresaid here. 

Yfuic::h is ordered t·o be certified to the,,,,.said Circuit Court. 

A- Copy, 

Teste: 
Jtbb~ 

Clerk. 

( over) 



Appellants• costs: 

Writ taY _______ ~ 

Printin15---------
Attorney's fee ____ _ 
Small fees _____ _ 
Transcript _____ _ 

Printing brief ____ _ 

Total 

Teste: 

•• 

$ 6.50 

225.28 
50.00 

5.00 

50.00 

$336. 78 

•• 

( 
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\ ~ 
VIRGINIA: 

~ de .¼t4ume <t'twn { ~}ea/4 ield at de .¼;,-me ~«1n ti/ ~,A~a gj"itfi"f 

;,,, tie (j{,tf tf f!lkkzoml tJn Wednesday tie 27th.,/"? oj January, 1954. 

w. O. Lucy and J. c. Lucy, 

against 

A.H. Zehmer and Ida s. Zehmer, 

Appellants, 

Appellees. 

From the Circuit Court of Dinwiddie 'County· 

Upon the petition of w. o. Lucy and J. c. Lucy an appeal 

and s~persedeas is awarded them from a dec~ee entered by the Circuit 
' . 

Court of Dinwiddie County on the 21st day of October, 1953, in a 

certain chancery cause then therein depending wherein the said 

petitioners were plaintiffs and A.H. Zehmer and Ida s. Zehmer were 

defendants; upon the petitioners or ·some one for them, enteri:ng into 

bond with sufficient security before the clerk of the said circuit 

court in the penalty of five hundred dollars, with condition as the 

law directs. 

A .c9py, Testa: 

~~ 
Clerk 

'.f 



.. •.· 

.- . ,.:· . . . . ·., 

, . 

.... · .. 
·Eresent:· Eggleston.: ~(?hartan,· -~l.ll_er, ·smith and Whittle, JJ. · 

.. . . . 

w. o. ·tucr. AND J. c. LUCY" 

·, . 

-v- Record No~·4272 
. OPINION BY JUSTICE ARCHIBALP .c. BUCHANAN 

Ric.hmond, Virginia, .No.vember 2;f, 1954' : .. 

A. H. . ZEHMER AND ,IDA S. ZEHMER 

. FROM THE CIRCUIT. 'coURT OF DINWii>DIE COUNTY. 
·J. o. · '1efferson, Jr.,. Judge .· -.. > ' 

, . 

' 

. Th~s suit was instituted by W •. 0. Lucy and J. C. Lucy·, 
I' 

co~plai~~nts, against A~ H_~ .. Zehmer and Ida s. Zehmer, hie wife;, 
•. _., - ... '~:11 .. ~. ~· ·:-, • • • •• ·~ , .... _. -· - ~ .. :-:.: .: ·t•· ... 

:d~fen_dan~s~ ·_to' '.h:a·ve ape·c_1fi~, p_ed'ormance of _a. cont~act by· which: 
. . .. . . 

it was alleged th~ ·Zehmera· had sold to W. O. L~cy a tract of land 
. ·.· ... ~ . ~i- a'----~' .. ·.-·..,.:·· - ... _~· .'~ . . 

: .:•, . . . ' ,• " ~ . : ~ . 

owri.ed by A. H~ Zeh!ner in Di~w_id~ie county c~~tain.ing 471.6 ·acre~; ... 
• ..---~. , .... :~-..... . t' : • -~ ' ·•.";. 

m':)~_e ~r less; kno~ as the :iergti~on 'rarm, for: $50,000. J. c. 

__ Lucy, the other complainant,'·:l,s·a•b'r6ther of W •. O. °Lucy, to whom . ~ . . . 

W. O. Lucy transf,erred a half interest in· his a_lleged pur~hase. : 
.. I • ~ ' • ,_i 

The instrument· sought to :1:,e · ~nforced was .wrftten by. ·_: . ·., : . . 

A.· H. Zehmer· on· December· 20,· 1952', ·in these wor?s: "We· hereby 

agree to sell to W·. O.' Lucy the -~e~guson Farm complete for 

$5.0,000. 00, title satisfactory to· buyer," ·and_ signed by the 

defendants, A.· H·. Zehmer and Ida s. Zehmer •. 

- Th·e answer of A~ H. Zehmer· admitted that a.t the tiine .. , . 

1,. 



.. · ·'. 

·ment{o'ned :W. O. Lucy off~red · him $50,000 cash for the. farm, but ... . 

' . 

-that• he/ iehmer, considered that the offer was ·made 1n· jest;: that . -.. ' " : ., 

so thinking, -and both he and Lucy having h~d several drinks;: he,.· . 
'1, . • • • 

• wrote OU~ -·11 the ·memorandum'1·_ q~oted .above ahd_ indq.c_ed, his ~ife :to 

. :>ign it i that _he did not. d~lfver the memorandum to Lucy, ·but '.that · _ 

. Lucy pick.~d. it up,' read it,· p~t .it in his pocket, attempted to 

. 'offer ·zehmer $'5. to bind the bargain, which Zehm~r ·refused to: .. ,:, ~ . 

/ :'° •T _, • -• • :,,, ; .. { : 'J • I • ' T_I • • ' \.. 

. accept,· a~d -~~af°izing for, the· 'r~rst time ·that: .-Lucy_ was serious, 
,, _ ~ , ' • , , ' , , ~• • 1 ~ ' •, , : • • ' / • " ~ , 1 • I • _., • ., ~ .... 

. Zehnte~ assured h~m -~that' h·e'- &iid .. n:o intehtion of selling the fann 
.. ·':.· • . ,·•·· '. i, 

insisting 'that he ha·d p~chased the farm~· 
- . .. ~. ' -. . . . . ··. 

' ·•, 

Depositio!'-s weri,i' t-~k~rt and -the· decr·ee\appealed from 

. was entered holding that .. ,the: complainants_ ·had. f~iied to establfeh 
. " '. .. . . ' . . - ' ' , . . 

' 
their right to :sp!,!cific, p~rforma_nce, and dis~i'esing their bill. , 

The assigp.ment ·of. error ·1s· .. to ·this action of the court: 

w .• o. _Lucy, a lumbennan and farnier,-'thua test'ified in 

~ubstance: He· had. kno~ Zehmer ·.for fifteen or twenty years arid 

had· been -familiar with tll~ Fergu_$On farm for ten years. Seven 

or eight _years ago he·had:offered. Zehmer _$20,00q_for the farm· 

which.·Zehiner had accepted, but· the agreement. was verbal and 

-. ' . :,- ·~ . . ' ' 
,I .. • • ' 

Ze}:tmer. backed, out, On the night. of December 20, 1952, around ' 

2 -· 



• 
J 

·-· .. 

. ... ' ... · . 
. ' .• 

. eigh~ o 'cloc;ik, he·· ·took an employee' t_o McKenney~ . wh~re_·· zehmer 
' . . ·.. . ' · .. 

lived and operated · ~ r~s·taurarit, r'illing station. and· m-~tor court.: 
·' . 

. . While t~-er~ he." de~iO!!d' '.to' see<zehm~r -and ag~in. try' -to :QUY ti:ie 
,, . . . . . , . . . . . . . . . . . ~ 

~.' .. 

l' ,·· .... 

: ... '/ .. 
Ferguson f~nn. ile ente~ed thf{ r~sta.urant ~rid ~a:J_k_e·d. to Mrs. ' 

•. t '. • . . ' . • • , 

, I 

. ·and told Z~hmer ·to· write ·up an'.agreement to that -effect. Zehmer 
•. ' : . • •• 1 -· • 

' • • I ~ ' • • 

. . . .... . . . . . : . .. . 
. . took a. reat~urant. check and wrote_ on the bac~ or it_,· "I do hereby · 

.; :· ., 

; . . , . ' . . . ... . 
. '· . ./ 

· Lucy. told ._hili_l· he, ~ad 'better change 1~ t·o. "We" because Mrs. Zehmer 1 
• , • . . .• • • , • • ;• ~- •. ." •,. •. • • r 

·:,• 

. written' .·.w~~r,e. th~, agreement quoted above ~d ·asked ·MrQ. Zehmer' 

·Zehmer brou,ght it' back and gave .1.t ·t·o Lucy,- who offered him $5 

. . · .. ·,. 

. The discussion· leading, 'to .the signing of the agreement, 

... • .. 
.said ·~ucy, laste~ thirty or ror~y minute~~ during which Zehmer 

. .,,•. 

\ 

, '- .. 



·., 

o I • • 

........ 

·•' 

•I• ' 

. '; 

.. , 
· ... 

. seeme_d tc>_ d~u?t · _that 'Luc·y .ep·uid. r~i&e $50,_00(). , 'tv.cy suggested 
... . ' . •.,. . '.... . . 

th~ provis"ion for -having' the title examine'd and· ·Zehmer made the;, 
,_~~I' .. ~.•~ • 0 • • • • 

• • • I- f. • • .:.~•, •,· ,"•J'~ • ' '•• • \ • I :• • '.\· ~: • ••,.., • • • : t ,· • ~_.,••: •' • . : •; 

~uggestion· t~a-~. pe woul~-- set~·· _1-_t :"~om~le~e~ :!!!Very~ning, ·there," 
~ ~· ~ .. '·. . "\':..• . . . ~ ... . 

·and .stated· that .aH. ·ne· had on ;the .Jarm was three·· heitfr,s • 
. • ..... · . .._.; ~ _ ... ~ ,! .. ,; :_,:-. .. ",:-i:i. 0 

•."'- _,.. '-~ 

·.· .. : .. _. 

. i~cy :<,took ~ :_part'ly_-,filled. bottle of. whbkey -into· the 

.• •:',. __ ..t!,._ •• ' .. . • .... "' .... 
. : ..... /: .-: . .- ..... ~ :- ~ .. 

' ' . 
he wanted i1:,.: Zehmer did, and he ·and ·Lucy had· one or· two drinks· ~-......... · 

together~. ··t1.1cy said thai -wh1lf/l he· felt· the '.cirinks· he. ~ook he 

' ' . ' 

. was' _not_ intoxicated'' and from the way _Zehmer. ~a~dled . the transac-• 
. . •. . . ..., .. _ . . 

... .- . . ' 

_--~ion-•he 0 ·did··,not · think he was •:eitti,er •. . .. 
'- · ...... '·' 

·.· : 

pec~ber· 20 was ~n:_Sat~r:;~ay. _ Next ,day_-Lucy telepnonect 

I":. 

. to J•:· c·. __ ·i~cY. an_d ar_ranged, w:tth- ~he latter 't!) _take a-half. interest 
. - . ·, ·• .. ,.. - ' 

,· 
• : >.. • • . :< ~ . 

in the _pur:c;:ha.se and. p'a_y- half:· or' the .considerati!)ri ... _On. ffonday he< 

.: eng~·~e-d :--an. ~tt~rhey . t·o· i-e~~i~e· -th~~\1 t~~; -- The \_-ttot~ey reported . 
•• -.· .. .. ' .... ·,·'I: : ; ,• .. •·• 

.. 
-' 

st~ti~g .that- ,the--t~,tle_ wa_s satisfact~ry, _.that !1e was .re~dy to pay· 

. the ·purchase price· ,in ·cash and . ask;lrig wh~n:. Z~hmer· would be ready ' 

,_- • • .. i ••• .... 

to cl,ose the. deal. Zehmer' re~iied b'y ·1etter·, ·mail_ed ·oh January · 

· _13, asserting that· he ha·d neyer agreed or inte;n·d~ct- to· ·sell. 

Mr •. and Mrs. ·Zehmer ·were called by· the complainants 

. . 
as adverse witnesses. Zehmer testified in. substance.as-follows: 



.... 
.C 

· . He bought this £'arm more than· ten :years ago .for $11,000·~ 
J. •• 

He had had. twenty-five orte~·s., more ·or less, :to buy it·, includfng 

several from Lucy, who had: ·~~ver.-~ffer~d· any specific. sum ot . ~ . . . ' . 

mo11ey. . (: ' ' . 
He had gi:ven them a).l. the sam~ answer,_. that .. ,he_ .. was not .: 

intere·st·ed in :seil~ng'' it. . . ?~ I thi·~ Sa_turday ,night b_~fore Ohrist~as' 
' •. •. I ,. 

' . ' ~ . 

· it ·lQoked like· ev~rybody and. his· brother came by ·there to have a_ 

drink. He: tooJc ~ ·good man{ drinks during the afternoon and had ,a 
. j '. 

pint of :111~ own •. When he· ·entered t_he rest$.uran~ around eight­

thirty Lucy was there and ·he .. could see 1:,hat he was "pretty high." 
,, 
,' 

. He'-said,, ~i}uir,.-"ijoy, you_;i~t.: some. goqd liqµ~r,:- dri~k.ing,:·ai~•.'t· 
... ,:'1 

·/ ·, , r 

'you?". -~uc:, ·th~n offeret;t hiin __ a· dfir1.k. "I was alre~dy high as a : 
. ~ . - ., -~ : ... . ·. ;, . ,/ 

,..._ l _:... :~ '-,. • ~.,. •.; • .;_ 

Georgia:p_ine, and.didn 1t· -h~v~ ani 'more bette~ ~ens:e than to pour: 
•.'. 

. ' 
. another great bi·g ·slug:· out:.,...and, g~lp 'it '.down/arid ·he took one too: 11 

• ' • ~ p. • ' • 

After they ·had ta).ked a .while. Lucy asked whether he 
. -. . . 

. ' . ' 

still had the "Ferguson · f~rm~ - He replied. that he had not sold it ; 

and Lu~y said·, ·."I. bet ,YOU wo~ldn't take $50,000.00 for it. 11 
• . • • • . • f ' 

Zehmer asked him if he would ·give $50~000 and .. Lucy .s~id yes, 

Zehmer replied~ ''You ha~en •t _got· $50,000.00 in cash·.,". Lucy said 

·. h·e did· find ·zehmer· replie'd that he .did .not. ~e1ieve it. They. 
• • .I', ·- • • • • .,.. : • • 

argued ''pro· ana con for a .long time," mainly about "whether he 
I o,. .. ~ 

had $50,000-- in cash tl}at he could put up right ·then and buy ~hat 



farm." 

Finally, said Zehme:r, Lucy told him· 1r'he.did:p't believe 

he had $50,009, "you sign that piece of paper here arid say you wil 
.;· •• ( ,. -.. .. + ' ... _ ~. 

talc~ ~50,~00~00 f.or the farm." He, Ze~er~-"j~st grabbed the 

b!ick off' of a guest .check. there"<and wrot·e on the· back of it. At 

. ' ' ; . 

that point in his testimony _Zehmer asked ·to see what -he had ·wr1tte 

.. ' 

to "see if,• I ·recognize my '.own ,hand~riting.·11 He examined the pape~ 

-
· and exclaimed~ 11Great bail"s of· fire, I got 'Firg~_rson' for F_ergu-

• '1-.a ' ~ • • 

son. · ·1 _liav~ -got ·satiefact?r'.Y spelled -~~ong~ .. _ I·. don.'t ·recogni.ze 

_,.tha~ ... wz:iting_.if I would s~e 1~-~~_.wouldn't know.it was I?ine,'.' 

. •, 

thing. off,"- Lucy said,. "Get ro":r wife to sign· it." ·zehmer walked 
- '•. . .... 

ov~r -~~- w~·e·re .s.he was a11,d~-~-~"e a~ first ·r·eru~ed to sign but did _so 

-·after he told her that he ."was j~st needling 'him fJ,ucz7, and. 

·didn't mean a thing in the ·world, that I ·wa~ not: seliing the farm. ' 

• •, ~ • ;~, a • • 

.Zeh~~~ Jher;1 "took it. ~ack · over there ~!- ~' a,!1~ I, was still ·lookfng 
i:; ·1 

at 'tht? · dern thing'. 
,·,·. 
,.• 

I ha~ ·the drink ·r'ight th.ere ·by my hand, and 
·; • ,: ' • •• .,,,. .9 • • \ • 

I reach:ed over to get -~ :drink~ \ind. he said~: 'Let me se~ it.' .. He 
•• .. ,. ., . . . . . . ' .. . 

reac~ed and picked; it up,. an'd. whe·n I' look~·d back- again he_ had it_ 

in his pocket and·he· dropped a five dollar bill over there, and 

he said, 'Here is five ·doll,ars }'.SaYJnent on· it.' ~ * I said., 

6 



.. rnelL no;. that is ~eer· and liquor tal_kit1;~• ., I am not going:_to sell 
, " - . . __ ,.'· .. · ... 

; • -- .. 4 ; • • .. .'.:: • ' .. ~ ' • 

you the. farm. I have told you that · too many times before. '" 
'·, .. ' ·, ,.: : ; . ;~ (:' . 
. . , ' . ' ' .•. .... . 

· · · Mrs, Zehmer testified that wh_en Lucy came into the 
• ,., "t • -· . \_ • (· '. • • •: ' - .• 

... " .. ··. _l'; ·,:. ,_ ' ·, : .... ~ '!:·' ;· . ~ .. , '., . . •' < 
restaurant he looked ·as if he.had haC,.,a drink. When Zehmer: ca.me 

in he took -a ·.drink out .of· a _bo·ttle tha~- i.~cy handed him, She 

went back to· .help the· waitre_s·~· who was. getting. things ready for 

next day. Lucy and Zehmer·w~re. talking .~ut she did not pay too 

much a~t~ntion to wha.t rhey were saying:·. She heard Lucy ask 

. Zeh.,ner if he. had sold the Ferguson f_ann,· arid Zehmer replied that 

. h_e had not. and did no.t w~nt . t:~ sell · ~ ~. ,.Lucy sa,i·d, ."I bet y:ou . 
.... ' 

.wouldn'.t take $50,000.oO•"caeh:forthat fafm," and Zehmer rep;tied, 

.'!You haven't got $50,_000 ·cash." Lucy. said, rrr can get it~" :-. , 

· Zehmer said h~ might form .a comp.any and. get. it,· '1but you haventt 

; got :$501 000.00 cash to pay m~ tonight." Lucy asked him if he. 

:would p~t · 1t in writing _.t_hat he would sell ·him this- farm, Zehmer 

then wrote ·on the back of a pad, ''I. agree· to. s·ell the Fergus op 
. ' ..... 

Pl~c~ to~~ o. Lucy fo~-lio,o6q~oo cash.": tucy_said, "All _iight, 

g;et your wife to sign it." Zehmer came. back --to where she was 

. ' 
· standing and· said, "You want to ·put your name. to this?," She said 

· "Not'.' but he said -in an un~ertone; "It is• nothing but a joke, i~ 

and she· signed it. 

7 -



.. 
She said that ··on'ry one .paper. ·was written and it said: · 

·' . ,• . ' . 

. "I hereby agree· ~o sell," out the "I" had_ been changed to "We" • 

. Howeve~, ~he said she. i;-ead what she signed and was then ask.ed, 

·'!When you read 'We hereby agree to sell to _-w,· 0. Lu~y,' what did 

she thought that was. a 'Cash sale that. night; but she also said 
. • ' ' • • . i .... ~ • • • ' ' .. ·; :· '1, ~. ;;" • ' 

that iwh~I').,;,~s~e re~d ·that P~r\ a.bout .. "title. satisfactory to buyern 
, . . l' . ·. . . 

;... ~ . 

she un1erstood that if the title was go.ad ·Lucy would pay ~50',000 . . . . ~ . . ; 

but· if the-.t~t.le was·ba,d he would have a :right to. reject it,· and 

· .. that ·that' was -her understanding: at the ·time she ~igned her name • 

. ·on exami~atiori .by her own counse~ she said 'that her 

: 

husband laid this piece· :~.f: paper down after it ·was signed; that 
,· .. 

Lucy said to·let-him see it . ·, took it, folded it and put it, in 'his 

wallet, then said to Zehmer, ·_,;Let me give . _you· $5. oo·," but Zeh~er 

said.j ·:"Noj this is l:iquor talking, I don't want to sell the farm, 

~ . .. . ' 
~ _have, to'.ld you· that I want my eon to hav;e it. This is all a, 

joke. II _Lucy then said :St: l~a~t ·twice, "Zehmer, you have sold i 
your far~,'' wheeled around ·and started for ·the ·doo.r. 

, . ~ . He pause~. 

at·• the _door and said, ~I will bring y~u $50, 000.Q0 tomorrow •. * * 

·No, tomorrow is $unday. I _will brin·g it to you Monday." She 
~ ., . ·.. . 

I.. 

said you.9ould tell definitely.that- he was drinking__and she ·said 



• •• 

. to rier:husband, ''You should have taken him home," but he ~aid, 

I .• 

. ' 

.. < .• • 

• • • ..I. ' 

·the~ were laughing and joking and she thought-they took a drink 

or two_. .She ·was sw~eping ~nq cleaning up for next day. She said 

., 

.she heard L
0
ucy tell Zehnier, _.''.t will give yo_u so much for th~ . 

. farm,: n·· a,nd Zehmer _ sa.:id, ··. "Yo~ haven't got that much. 11· . Lucy . 
• - • • ' •• .:. i j. • " - •• - • T. : ,. • ' ... . ... 

answered, ·noh; ye·s, I will ."give you that much.It · Then "thef 
' ',• 

took· i~, said let -me see. ·ff. 1i He_ looked ·at it, put it in his 

pocket and in about a minu~e. he left·. She was _asked· whether. she 

saw L1:1cy. offer _Zehmer any money and replied,' "He had five do],.lars 

laying tlp· there,. they· didh 't take i.t." S.he. sa,id Zehmer told ,Lucy 

he didn't. want his money""because he ci:Ldn-'t-have enough money to 

pa~ for 1:1.s p~operty, and-.w~sn 't ·going to sell his farm." Both· 

of_ .. them appeared' to be, 'drinking: "righ~ much,. . she said. 

" ; 

. She repeated on cross-examination _1;pat she.was busy 

and paying no attention to wiiat _ was going on. ·. She was some 

. ' . 

distance.away_and did.not see·eitherof them sign the paper. ~he 

was asked whether she saw ZE!hmer put the ~gree~ent down ·on the . 

. ·- .9 -· 



. ' 
,•, I, 

·..:. ' 

.·:_, 

'. \ 

.i 

·-·· ' 

table in front of Lucy,· ~rid her answer was th'is: "Tim,e -he got 
.• .. 

~hrough writing whatever ·it was .on the paper, Mr., Lucy··reached; 

over and -said, 'Let':~ ·see it: •. ,_ . He took it. 'and pu·t i_t in his , 
•• ". '·. t • ,,,. •• .,, • 

• ' j •,' 

. ·pocke·t, '.': bef_or~ showing it · to Mrs. Zeh.mer. Her :ver~ion was that 
., 

Lu~y .. kept rai~ing his· offer.until it got to $50,000 • 
. - '•\ . . . . . ' ~ . 

. The defendants '1:nsis~·.that the evidence was ample to•. 

support ~hefr:contention that tBe writing sought to be enforce~ 

' ' 

was_prepared as a bluff.or.dare·to force Lucy tQ adl!'it that he 

-did not.have $50,000; that :th~.whole matte:r·was a joke; that the 

writing was not 'delivered' to Lllcy. and .no binding .. contract was 
.. f, ' . • • . • • - • • ' • 

• ~l • 

\.•c< • ~ • ,'.'• 

ever inadri .. ber,wee!l, the·· par:ti~s .• 
• • ' -f, .. • • . ~' • .. ~ - .. ' • • ' •• J. . . 

r, • 

" 

When m~de· 

to .the· ,;.,riting- admittedly prepared. by one.-of the ·d·erendants and 
. . - . : . '. . ' . ~'- ' - . ~, . . ' '. ' - ,. -:i .. . ,. \ ~· ;·:/ .. , 

. ! .. 

·signed· ?i'' __ both, clear eviden~e is required to sustain it. 

ln' his testif!1ony z·ehmer. cl~i.:i;ed that he "was high as a 

Georgia pirie," and that the :tr1:l,nsact16~ "was .Just a bunch of two 

'.= 

testif'.y in great.detail as-to· what .. was said ·and what.was done. 

It is· contradi_cted by' oth!;r: ~Vide_n_c·e as to the condition of both 

-.. -, 

partie~, ~nd: rendered of no ~~ight ~y th~ .test~ony of :his wife .. 

10 



. _;'. 

.. , ,, . 

-; ·. 
·t ··~•~1. 

' . 

'·, •,,_ 

·that· wh~n tucy -left the restaur·ant she suggested'. that Zehmer. · 

. ·drive him home •.. The record··_is · convincing. that Zehmer was not 

. iTTtoxic'ated to th'e. extent· o·r"b.eing .unable to comprehend th_e 
--.... 

nature ·and consequences o~ ,th~ .. instrument ~e executed~ and· hehce 

th~t instrument is not to,be invalidated on that gro~d. 17 ·C.J . 

,. 

It wa.~. in .:fact. ~onceded ?Y defendants' counsel in 

oral. ~rgu~t\ent that under t~e,. eyiden~-e Zehmer was not· too drun)c 

to make··-a_ valid contract. 

,· . ;:, .. -r~e .evidence is co_ny}ncing also ·that ·zehmer wrote two 
'• 

agre~ments.t the first. one beginn_ing "I h_ereby ~gree to sell." 

:,_ . . . . 
. Zehrtier: first said tie ·could ·not. r~ember about· that; then that' 

. ' 

111 don't think I wrote but one_·out." Mrs. Zehmer said that·w~at 

he wrote was 111· hereby agree,!'· bl.lt that the- "1" was changed ·to 

"We" after that nig~t .• The ~gr~einent that was written and signed 
t 

is 111 th~· record 
. '· 

and indicates:no such change~ Neither are the 

mista.kes-·1n. spelling 'that ~ehmer sought to point 'out readily 1 

appa.reht. 

. , . 
. The appearance of' the· contract, ·-the· fact that it was,,• 

• . i'/ - ~ .,_ - . • I ·. • ~; : • ..-:) • 
'&,•, .... ; •,. • I •' 

und.er d~_sc_ussion: .for ··r~rty mfnut-~s ·or more:-'before' it was. signed; 
·.• 4 •• 

Lucyfs ,objection to the. first d-raft becau~e ;it' was written' in' i°he 

. ' .•.,·' 

./ : . -: 11· -



;' . 

. ·~ .... 

·, . 

_: . . 

singular,·a~d-lte wanted-~rs.: Z~~er to·s1gn:1t.also;: the rewriting 
,,- .. ·: .. 

to meet .that objection and·the,signing by Mrs~•Zehiner; the discus-

sion of what was··to be ·1ri_!!lu~ed in_ '-he sale, the provision for 

the ·exami~ation of th~ title·; 'the . completeness or" ·the instrument 
. ;. .. 

that: .wa~ executed, the- tald~g- po'seess1on _of it ·1?,: Lucy with no: 
. ,'II 

' ' . ... . . ' . . ,. ·.. .. 
request Of'. ·suggestion. by eith_er ·or the d~f~ndants'. that he give' 

· it back~ are_ rac"s _ wh:l.c~· f~rriis_h persuasiv_e evidence that the 
.. ·.. . .. . . . ··., .. ' .. ,. . . . . .: .. ·. 

!: 

.. 
execution of ·the contract ,-ias a ."serious business .transaction 
' . 

' . 

. rather than a casual,. jestirtg·matter -as: .defendants.now contend. 

_ ' .. On Sunday, , the <.iay .'.after the instrument .. wa"s si.gned o~ 
• I" -~\ ••.• •· •• • • . • . • ·t . • ' • ~ . . •• . 

Sat~day-night, there ·was a·social gathering·1n·a home in th~ . . . . ' 

' . \ 

toW?f. of •McKenney. at which-_ there ~ere general comments that the '. 

sale.: had been made. . . , 

• .J ' •• • ,t 
, .. 

Mrs. Zehmer. ~estified that on that occasiQn· · . 
. .-, ,r·_ ' . ' · .• 

. • • ~ • • • . • t . 

as. _she· passed . b'y° a ~roup• ·or peo~i.e, _ in cl tidi~g -~ucy'~ who were 

. . ~ '1. ..... • ;.". • . • • .... .. - ,, - ' . • 

. talking. about' the trarisa:ction~ $so'·, 000 \~as' -mentioned, whereupon 
. . .. - . 

·1· .-

·She ·stepped. up and sa~d.:- ::11-~ii::_ with th~- ~i~h~prfce whiskey Y0'4 

were dr~nki'.ng la~t night you -shoul_d h~ve paid more.,· That was .. 
·.• 

cheap. 11 • Lucy· test1fied that' 'ai that time ZeID!ler told him that he 

did not want ·to· "stick" him or hold_ him to the agreement because 

he·,. Lucy·, was too tight and. ·didn •~ -know what he was doing, to 

which L':1CY replied that he was not. too tight; 'that he had been .1 



.. . . 

,-

stuck before-and was goingthrough with it. Zehmer's version 

' ~ . 
was that·he said to Lucy: 11_1 am not trying to claim it wasn't· a 

deal on account of the fact the price was _tqo ~ow. If I had 

warited to sell $50,000~oo·would be a good price, in fact I think 

you would get 'stuck at $50,000.00." A disinterested witness: 

testified that what Zehmer said to Lucy was that nhe was goin·g 

to let him up off the deal_, because he thought he wa_s too tight, 

·didn't. know ·what he was do_ing~ ~ucy said· something· to the effect 

that 'l have been ·stuck before and I will go through with it.'t" 

• If it be assumed, contrary to what .we think. the eyir;ience 
·• ~. c" • • - • • . - , ' • > 

shows, ·that Zehmer was jest_ing about selling his farm to Lucy. 

. . 
and that the transaction was intended by him to be ·a joke, nev_er-

theless the evidence shows that Lucy did not. s_o-understand it 

but considered it to be a serious business transaction and the' 

· contract- to be binding .on the Zehmers as w.ell · as ori himself. The 

very next day he_ arranged _:with his_ br_other to put up half the " 

. . ~ . 

- money and take· a 'half interest in the land. -The· day after that. 

he employed an attor'ne_y __ to ex.amine the title. ·The ·next night,_· 

Tu~aday, he. ~as ,back -at· Ze_hm-er' s ·piac~ and there. Zehiner told him . . . ... ~ .. : . . . ,. 

' • ' • ~ • I •. .• • ~ 

.. fo~ the first time, Lucy said; that' he wasn"!t go'ing t9 sell and 
..... , 

. . ~. ·....., ' 

he''told Z_ehmer:, nyou know you,sold.that place fair and square.'' 

' . 
':.. 13 



.. 

After receiving the report f~om.his attorney that the title was 

good he wrote to Zehmer· that he was ready to cldse the deal. 

Not only- did ·Lucy a~tually --believe·,. but. the evidence -

'· 
shows he 'was wa:rranted in ~believing·, ~hat· .. the contract represented. 

,' , .. ".: ·-. ' :· ... 

a serio~s .business transaction and a good faith sale and purchase 

.-,.. , • . !;; . ,, .. ~ •"" ,·• . ,., . ,,·. ' 
.• ' .r ·• ,)' . , . . . 

In' the field 'of 'c~~tract·s I as g~nerally 'elsewhere' ' ",We 
• j ,, : • ' 

must ·1.o~k:·to th_e ·outward -~xpr~ssion of a·_pers~n,as manifesti.ng . . . .. . . ~ . 

his intention rather than :to h_is secret and unexpr.essed intention • 

. '·The· law imputes 'to ·a pe:rs~m ;<4n intentio,!1 correspo1,1ding :tP t_he .. 
' •• -,,., ..: I • ~ ' ' - •. I..,_ V. 0 

reason_able· meaning of his words-and acts.·; 11 iirst ·Nat. Bank v; · 
·•.·• 

Roanoke on·-co.,_ 169 Va •. 99,.1i4; 192S. E. 764,770. 
_, ' 

.. · At no time. prior to: ~he executi_on of .t}1e ·contract had 

\ 

Zehmer indicated to Lucy by word_ or: act that he was not in earnest 

a.bout selling the farm. T~ey• nad argued abq_ut ·u and discussed 

its' term~,: as Zehiner admitted;_ for a long time •. Lucy testified 

~- ~ .. 
that ·_if there was any jesting .1_t · was abou_t· paying $50,000 that·· 

night. The contract. and th·e ·evidence· show that he was not 

expected to pay the money_ that ni~ht·. Zehmer said that after the 

writing was si~ed he laid it down on the.· counter in front of · . . . . 

Lucy. Lucyj1aid Zehmer handed i~',to him •. In·any event there 

- 14 -



J, 
,,, .... ;. .' -' 

had b_~en ~hat ·,appeared -'to be,'.a' good faith offer a11d a goo,d faith -

.t:. •:I .,. 

acceptan-~e ,1 ·rol'lowed l?Y tlie >e~~cuti.on and apparent 'deli very of a 

written·contract.'· Both sa.id that Lucy put'the writing in his 

'· 
pocket and then offered Zehmer $5 to seal, the "•bargain. Not uhtil 

t_hent even· under the def~~d~nts•. evidenc_e, was ar'!,ything said or 

done to indicate that the ~a.tter was a joke. '. Both 'of the Zehmers 
... ' 

testified that when Zehmer asked his wife.to_ sign he whispereg 

_that it ~as a jok!:) so Lucy wouldn't hear and- that it was not 

intended that he should hear .• 

,(, 

~ The mental ·_,asse11~ · of'._ the parties· is: !)-Ot _requisite foz:-
. •"':, . • l· .' 

. ' 
. the formation· ·or a contract. · If. the wor~s _or _other acts of one 

of the p~rties ha.ve but·. one reas0;nable meaning, -his undisclosed 

intenti.on. is irnmater:i:al ex~ept when an unrea·sonable meaning which 

he at~E!,Ches to his manifestations is known to the other P'.1rty. 

_ Restatem·ent pf_ the Law of_·c~ntr'acts, Vol. I,_ § 71,·: p'. 74~ 

"* * * The:law,-~her~fore; judges of an agreement 

·_ ·between .'two pers9ns exclusively _'from 1:".hose e~pressio~s. of their,' 
· .. 

intent{ons . which a·re corr.muni~ated between _them. Clark· 

on Contracts,·,4 ed., ·§ 3~. p._ -4~-

An ag.reement. or. mutu~f. ~ssen~ is of course ~ssential 

to_ a . val:1.d co~tra~t but the i~+ imputes to a person an intention 

correspond~ng tq the r;eas_onable meaning of his words and acts. . . ~ 



., . 
.. · .. · .. ·. · .. 

. ' , 

If his words and acts, judged.by a rea~ona~le standard,·manifeat 
• ·,.. I I 

. ~ ... 

unexpressed· state or :h~~' ,mind. 
•· .. 17 C.~.s.-~-: Cottt;raci.ts, § 32; . .·.·· .. 

• . • • . •r;,, ~ 

d • 

p. 361;· 12·Am~ c!~r.;·contr~c~s'; § 19, p. 5f5~ . ~ •. . . 

So a person cannot set up that. •het:was ·.merely.' jesting 
.. . . •. 

when his conduct and words would warrant· a -reasoi;iab_le person in 
•. ' · .. • 

~eli_eving that• he intended a_ real agreement. 17 O.J.S., Contracts, 
, . . .... 

' . 

. Whether the .. wri\i11g ~igned by the def'.endanta and now. 
{:·;-': .. :.;° .:,_' •\;;._~-;••I:~ •·" • 

.. .... ,. 

. ' 

.• 
· sought ~o;. b~. _e:nf.'.o;:rce~. QY ~h.~ 9.o~pl~i~a~t_s was _t.h,e _result of a,: 

. -'.' :?';-:_ :? •.,-' .-.~' ! •: _; :•:_i::./~:, ... ' . . . , l - I 

ser~ous off~r by Lucy an':i- ~: s.~rioU;s acceptance_· by t~e· defendan~s, 
.. . . '•"' \ '\ ~' . 

or was a serious 9ffer by iucy an~ an ac~~pta.nce in s~cret jes~: 
-1 

by the .defendant·e~. in_ eithe·r ~vei:3:~, it _coristitut_ed· a:·btnding ... 
. . • 

:, -

·contract·.or sale between t~e partfes. 

' _: ·; . ..- : _.. . .. .•. . . ! 

.Defendants contend. ·~urther, howev_er, t~at. even· t_hQugh -~-

. . 
a contract was· made, .equity'.·sboul~ _decline t.o enforce :it under· 

. '. 
detan·· above. .·Th~t _·discl'ose ·~om~:driJ1king by; the. two parties 

• t-_ ·• .•· JI' •• '. • • ' • ·.- • 

but- no~·· to, .an .. exterit that. they werJ :·unable··to unde~stand fully ' 

. ·.. ,_. 
what they were· :doing·.. There· was no ·fraud,· no :m1·srepresentation, . . . ' . - ' 

no sharp- practice and -n·o ':d~~ing- between -~equa{ parties. The . . . ~ . . 

.- ••• a 

·; 
· -1.6 - ... ' 



., 

:. .. 

at $6~)00. ~he· purcha-~e:. price ·was· t50 1 000 .. 'Zehmer admitted· that 

. ' 
it was a good price. ·There 1s in fact prese~r, in this case none 

,• ' 

.. ' of the: ~rounds usuall_Y · u~ged --~gainst sp~cif'ic. performance~ 

Specific: perform~nce, it is true·, "~s hot. a matter ·of 

.and sound disc:r~tion of the court~ First. Nat·. ·Bank v. Roanoke 
' . 

._on· Co.·,· supra, 169 va:: at p; 116, 192 S-. E. at· p·. 771. . ·, .• . . 
' But :it · 

·is.likewi~e tru,e that t.he discretion which inay be exercised i's 
I ,:• 

. n~t· an ·ar.bit.rary or.· cap;:J,_cio~, ·one,· but o_ne .. \1hich is controll:~d 
$ "ll ._, , , I •, • ; •. 'f~ • • • • , ., :• 

•. by th'e _es~ablished doctri~es. arid· settl·~.d principles Qf .equity;: 

and,- gener.a~ly, . where a contract· is in 1 t~ nature and c irc~s~ance 

I .' 

uno'bj~ctionable, it· ~s. as: ui,u~h a ma.r,ter of ·course f~r courts of 

- . - '. . \ ·of 1,~: to ·g~v&;,damages for a l;n:~~ach· of it. · ~- y.· Crawford, 

l 

. : . 
193 Va. ~3_7, _4zt4, ,.69 :s. E~·:}~. 47q 1 475·~ ..... 

._. • r , 

• .. :·;,. .~",f,. ~ .. ;..,~."-..,.,·i~;~ a'' • ~ ,'• :••.~~•· .. -·:•i:•,"1:·, .. \ ." ... • ~ ... , .... : ..• :" ' 

. ., .•.·.··Th~· comp~ainants -are ,entitled. to have specifi~ 
•• ii' ~ ••. •. ~. _.. ',_ • ! '•· ' 

• is there.fore• rev~rsed and tlie: cauee is' remanded· for the (;lntry Qf 

9: P.~Oper decree r~qu~ring the 4efendants.to perform th~ contract 
! • ' 

· in accordance witn the p_rayer of the bill: · 

Reversed and remanded • 

. ' .. 17 -: 
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I, •I • , ~ • i -: '. ~, ,cj. •' • 0 , • ~ 

..... I ·o.m· "just in \r9CO 1pt or ·your ·1 otter: ·~r' '.:the 20th :·1n .. 
. st~:nt 0 '',ci1~.h· forr:f ~f doo.re~o ..... :... . .. _.• .. - .... -. ' • :_ ·- · · . 
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· ' • J\peli~._.··:. '!. -th.ink h'e .will ~e .. ,J1cirv ne:itt .on~-~te."nuary,'9th~ . 
·, · ,·• .; . 'c · ~-- ·_: .:·_. i:":·: :-'.:.,. ._· .. :·.: :,', _ ·. ·,>-~ :·· : · ~_.- .. : , . ·.: 
.. ,. · In ·;~he .'monnti'me :tlEl s_uge·eat -you .have .. the.~·_Cl~rk fu in_i~h 

_-. uc ·nn ·. ~ t~n;z_ a_¢. otat~ci~u~· ·:oi: · ·:tit~_ :'~;cs tri_:~ J ~_n,? l~.d-~ng ,ouch · · .. 
• ite::i~ 'E:\S you olQ.j:a- hnve :been. o~!tted .•.. It .:is,'my; pur-poae 
, ta; J' .. -!lo ~~rion~ - tt,.0,t _.o. fi. pr.opc,r· . c(?~ ts_- '6 e· ,pii' id,. 'n·n<J r-, 1?,rof e.r g 
,_Qhen.>~hio. ',ta dt;mc ~·to. ~~te.r._.the,-_,deor~e·(wh_ion .~o·.:sign~d ... 
1:7.hfJn. you.11:er.e her~_o. · .·!ri,'. ot~~r' viprds. I.·,think, it' _io ,bes:t ·: 

:-,; · _: to- end_-thc:- ·;e~t.ire onttor :nri_d·; .. lenvo ;not~ing ,-pen.d~ng .. or. 
,:.- < '~c,erta:ino,··. '. ·: :., t, .. •.• . . ,'., ,· . ' 

J-'' ~ - • , • • •• :··•· ' ... ~ 
::-:.,.<J•~:-,,c~.;-.~1!: ..... ~.h; ~~•.A:.,·,~•:.:,___, ...... ::-'

0
_~t;:1,..,.·'..·-111l•· ·, •~: ."..-,-,. •'- ··· .: .. •. ·,.•·~ ~~---·&"":· ... ~; .. r_~;· ~~•.~ 1°10 T_;,!•,.°·: .. ••,··("· r":r "" 

. · · -:. ··.In onking up-;the. ·costo, your-attention· ic•_oallod to 
· . : : . ·S•iction _:14••193 ·of ·the. Code• .'as, a.me.nd~d 1864·•·· providing·-' 
.. .' to.xed ·attor'noys :foe, of Q-16.00. in·. o_h_ano~ry ·cnr.;e~ .. a~d '060oO(l 
:, ' . ·_ · in ·the· S_up':roc11··. Co:urt ot. i'~ppenls.; .,hut· pr~vidint ·th'cit·: in· , · -

,,.·,,"/:.·· .. "no .o_a·o.o-_.tihAll. more __ thnu. _ono · f,DQ.-bo taxed· a·gninet th~ oemo _ 
P,ar::tY _:u~_le? e· :tho ~curt,, o_tlt"91•u i ofi.--<i iractu ~ · >/ ·; :": .:,:: _-.• - _· · · 

I j •"I • , , • I • I ■ .. ::•', : •,, '=~ .. , , ' 
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· .· _. --.·-~ -\'1ith ··the a·a·n.sona- hoe t· ~;110:hes .- ·! ·am',·,.:··... · .. 
~·.:, ,': .' ' .. : .. _··~. •;".i,-: .J . ·',,: ·_:_ • ·,·._- :t,:' • . ·•. ,_. '. . ... ·~:-. :·.· '.,_.' 
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EM]•:nsoN n. UAUGII 

ATTORl'lll~Y•AT·l,A'W 

LA'WREXUl~YILLE, VIHGIXL\. 

TRIAi. ,JUSTlC'R 

UHUXSWIGK CO. 

M:Ir. H. B. Batte. Clerk 
Circuit Court 
Dinwiddie, Virginia 

Re: W. o. Lucy and J. c. Lucy 
vs. 

December 22, 1954 

A.H. Zehmer and Ida S. Zehmer 

Dear Mr. Batte: 

Please find enclosed a statement of the cost in the above 
cause which has been paid or advanced by the complainants, 
and which we are entitled to recover. I am sending a copy 
of this letter and statement to Senator Goode. Please 
enter a judgmemt accordingly unless the same is paid by 
the defendants. The record should show the entire cost 
o:f the suit. 

Yours very truly, 

~~o/A, 
Emerson D. Baugh 

EDB/k 

Encl. 

CC: Honorable M. G. Goode 
Dinwiddie, Virginia 

CC: Honorable A. s. Harrison, Jr. 
Lawrenceville, Virginia 



VIRGINIA: 

In the Circuit Cour.j; of' Dinwiddie County: -

v,. o. IA.Icy and J •. c .• ·wcy 

v.: STATEMENT OF COSTS . 

A.H. Zehmer and Ida S. Zehmer 

Costs incurred in Circuit. Court: 

H.B. Batte, Clerk. original deposit and writ tax 

Sheriff' of Di?I!Vidd.ie County - serving notices 
and summoning witnesses 

~axed Attorney's fee in Circuit Court 

H. James Edwards, Court Reporter, Depositions.taken 
July 30, 1953 and preparing transcript of' record_ 

H.B. Batte, Clerk, transcript of record - January 16. 1954 

Costs incurred in Supreme Court: 

Writ te.x 

. Pr:i;nting 

Taxed Attorney's fee in Supreme Court 

Small fees 

Printing brief 

Total Costs Recovered:·• 
Plaintif'{s against defendants 

. TOTAL 

TOT4L 

Credit by amount paid by H.B. Batte, Clerk, 
on account of costs on December 17, 1954 

Bide.nee Due 

$ 11.50· 

4.75 

15.00 

153.75 

5.00 

$190.00 

$ a.so 

225.28 

50.00 

5.00 

50.00 

$ 526.78 

336.78 

1190.00 



r 

' . 

Mir-. · M. o. ·Goode 
~-Dlnw1dd1:e, ~Virgin ls 

·.He: _Lucy va. Zehmer · .. ', 
Deer Sena tor: · 

EMERSON P· BAUGH 
• A'l'TORNEY AT LAW 

LAWRENCEVILLE, VIRGINIA 

• ,. '•· I 

r.- .:_ 

This -will· acknowledge, reoeip't of your letter oti. December 
· 2and with reference to cost in the above m~ttor~ · I pr·e-

- ·sume you have received the statement of cost ,by tb1s· tlmo, 
,Belete th~ fifteen dollars· ($15.00) taxed attorneys re·e . 
and.I think the-remeinder_or ttie,·statement'is correct. 

Yours very :truly, 

:anerson D~ Baugh 

m>B/k 
CC: ·Honorable A. -S. Harrison,· 

LawJ·e~oeville, Virginia 
' . 

'.: CC: . Mr. ·H.' B·." Batte,. ~l~rlc;~-·:. 
Circuit Court . 
DJnwlddle, y1rglril$ ·J. 

.. . 

., 
.f 

~, ·• -'f'-.. ,, . ,tr! 
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• _.: • f 
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. ~· ''-1,.~ • j . 
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.. . .-
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'~: : ..... 'I ~ ' 
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.. .J· 
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- . -:' .·· 
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.. . . , 

. ,, . 
• .. • !" .. 
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_, 

-· ~. Decemb'er 31, 19 54· 

. ' . 

. ' 

Bon •. Emerso~ D. Baugh 
Lawrenceville · 
Virginia 

-. - :c ' .• 

' - . 

., 

.. 
Re: Lucy 

vs • #131, Chane ery 
·· . Zehmer 

. . 
: Dear·Judje B~ugh: 

.!". .. ' • ~ • ♦ • 

\ 
,t• .- . 

suit_. 
'• I am: enclosing -- statement of cost in the. above 

. . My records show ·that ·the original· deposit and 
writ tax· amounted to- 810~00 instead of 611.50 as shown by 
statement attacqed to your letter dated December 22, and I 
have 'd~leted the $15.00· taxed attorneys fee as 850.60 had 
alre,ady ;b.een charged in •th~. ·supreme Court ~ost. · · 

., In refe:r;-ence to. entering.· judgment against the 
defendants _for-.. these c qsts,, ·I .-w~~~ have~ to h_ave an order 
from Ju4ge '.Jefferson ... ,. ; . ·' · ... _ .. · ·:- \. ·, :. •,," · 

. {' ~ " . ,'-· .. , .. ~~'1--.,. I" .... 'l:. _,. . ; . . ~. . - ,. ,J f 

,- ...... 
With kind regards, I ~m 

' ~'~ ·_ .. . : ~- . . 
,;;, . t · · .... : •• • •l'ot;tr.·s yery trufy, 

. . .. 
B. :Bat~~-, plerk 
.. · ..... 

Enc~· 
' - . . ' : -

. . • aaB/jw 
·, ?" 

·. - cc~:r,. -~r~. p.1. H.: .Zehmer, ~cKenney, .. Virginia ,. · _ _.Mr~,. Morto·n G. Goode, ·01nwid~ie, V~rginia·-
'!"· ... .. , 

--· • .. • r. I ;·, ... 



• • 

VIRGINIA: In the Circuit Court of Dinwiddie County .• 

STATEMENT OF COST 

A.H. ZEHMER & IDA S. ZEHMER 

Writ Tax l .50 

Attorney's Fee 

Transcript of record 5 .. oo 
Clerk's Fees 8 50 

Sheriff's Fees 4 1o25 

Sergeant's Fees 

Depositions 153 75 

Order Publication 

Commissioner's .Report 

Guardian Ad Litem . . 

Bond Premium 
' 

Auctioneer 
/-

J, 
. 

Printing Notices ,,,. 

Witnesses 

,,, 

Total 173 ~50 . 



' .. 
SU-ME·-~OURT OF APPEALS OF VIRG-A 

RICHMOND January 12th, 1954 

DEAR SIR= 

Jam in rcreipt of letter of counsel to transmit record 

-in the case of-

W. O. Lucyi_et al. vs. A. H. ·Zehmer, et al. 

·u.rhich ·unit have proper attention. 



Ci l"" f\/1 

JAN f :1 
!O~ t\M 
. 1954 

B. B. 1,a.tte, Es~-Circuit court of Dinwiddie countY 
Dinwiddie , .. Vt!'g,!,Dia -.. .- - -- . . 



Everett Wo~dey Co., l • 
StatioR~;:~. t,r~nters, J Form No. 308 ., J 

~»o1'U aU ~e11- &1a .t-l?ie~e ~,z;e~e¾·b, That we, .... W,L.9.! .... tM~.Y.., ... 2.~9-... if .•... 9 .. • .... t-g9.1-.... 
. principals and. B., ... Hunter .. BarroVI, .. surety ................................................................ : .. 
are ~ld an1.fi~m!y bound unto the Commonwealth of Virginia, in the sum of..~~ . .$5.QO., 00 
.... ~ ............. dollars, to the payment whereof, well and truly to be made to the 

said Commonwealth of Virginia, we bind ourselves and each of us, our and each of our heirs, 

executors and administrators, jointly and severally, firmly by these presents. And we hereby 

waive the benefit of our exemptions as to this obligation, and also of any claim, or right to dis­

charge any liability to the Commonwealth arising under this bond, or by virtue of said office, 

post or trust, with coupons detached from bonds of this State .. fsealed with o~r seals, and dated . 

· this ...... ~.th ............... day of ....... .f.'.~.R~a~.1-....................................... one thousand nine hundred and 

....... f :lfty · four ........................................... · ..... . 
THE CONDI_TION OF THE ABOVE OBLIGATION IS SUCH, That whereas. .... w.~ ... 9.! .. J•~l'Y. .......... . 

..... and .. J •. C • .. Lucy ................. · ............. • ............................................................ · ................................. . 

by petition to the Supreme Court of Appeals of. the State of Virginia, has prayed ap.d obtained 
: ; 1 f. 1 d •. • d •t· d ' f th Circuit C t £ th County_ an appea rom, an a superse eas o, a ecree o e................................ our o e·-·············· ......... . 

6L .... .J?J~.~!~gJ.~ ................. , prtmounc~d on the ..... ~J.~~············day oL.~J9.~~r.. ..... , 19l5.3. .. , 
fo k 011:u~iix~;ickocwldc~ ... i.n .. a .. i::.e.r.ta.in. .. c.b..aD.G.erY. ... c.aJ.lsg .. ~~.n .. th~r.e in 

· aepending ... where:tn .. the ... sllid . .Petitioners .. were .. plaintiff s. and .. A •.. H •... Zehmer 

~na .. Ida .. S , ... Zehmer .. were .. defendants.; ...................................................................•................ 

upon entering into bond with sufficient.security in the Clerk's office of the said ....... C.tr.c.ui.t ..... . 
Court of the ... 9.Rµ.o:t;Y. ............ oL ... ~JJJ.~JJQ9.~~ ..................... , in the sum oL .. f..!Y.9 .. J.f5-9.9..!.Q9J . 
. H:un.cii:~.d ............... · ......................................................... dollars. 

• • I 

Now, THEREFORE, IL.W.t.<;!.~l~b.~.Y. .. ~.~9' .. .:!..~ ... Q.! ... ~."!:!~f. ............................................................ . 

shall perform and satisfy the said decree in case the same b~ affirmed or the said appeal and 

su.persqdeas be dismi~sed, and shall also pay all damages, costs and fees which may be awarded 

against or incun:ed by .................... '.L'.b..em. .................................... '. ............................................................. . 
then this obligation to be void; otherwise to remain in full fo 

.)(.. 

Inthi Clerk's O.ffece of the ... QJ;r;.~.-g.:!-_t ... Court of the .. .9._!?~~JY. ........... of ...... ~J.t?:WJ~.qJ~ .................. . 
This day personally appeared before me .... ~.~ ... ~.!. ... ~~.~.t.-'= ..................... ; .................... , Clerk 

of thc ...... Cir.c.ui.t ................ Court of the ...... 9..9.'!-!.l?:'!-.Y. ..........•... of .......... P..!P.-!~!~QJ~.t ... W., ... Q, ... l!V..~Y, 
. J •.. C .• ... Lucy •nd .. B .•.. Hunter .. Barrow ................................................. - .......... , and made oath 

that .... their. .... estate§ ...... , after the payment of alL..~.~.tr .... just debts, and those for which 

....... 1heY .... .ar~ ....... bound as security for others and expect ...... to have to pay,, ... ~~~ ... worth the 

sum of .... f.JY~.)Hm9-.r.~~·························dollars, over and above all exenfptions allowed by law. 

Given under my ha.nd, this ........ ~~ ......... day of.Xif~!!~.~Y. ............ ~ ..... ~.:.,, l9t.Pf: ...... · 

~·-·············,Clerk. 



Form No. 308. 

w. · o. LUCY & J'.c. · LUCY· 
------.------------- --. . -

to } 

• 
February ~th, 195~ 

• 
·.•.-·.· 



'' 

•·1 -.,.. 

. ,•. 

,.!if, • .. :: ... 

". ,_ 
- , .. 

•t, 

,.,.·. 

·, •'• 

,t•·. 

•. , ••. ,• '• ', I • t 
Febrwiry 10·': 195'4 .. ·-' .. ·. ,., .. 

., ,' 

. . ~ . . . 

Mr.-:,ih: :G. Tur.ne~.;· Gl'~r.k ... 
. supreme :99urt': of. Appeals~ 
.Richmonq ,· Virginia . ; . ' . . . ' .· ~ . : : . ' 

.. •. ,_.·. 

·. , .. 
<u' •, f ,••; :• ,••~" 

.·,• 

.,.• . 

. ... 

t, ,· 

' •·· 

I :r.t 

.~e : .. , · _t-,· •.. 0. :-Lucy 'aJ}d, : J • _c. ·-.;~er 
_,:t_,V$it· . , .... - . ,.- . . .. 

A. H. • Zehm~r an.!i Ida s. · Zehmer 
.. ·. 

Dear fjr. '.rurner: 
•- • I 

··• . 
•• •, I, 

,i. ·:6~ ·:· Lticy and. J. :c ~·- ·Lucy?·ent·ered_, 1~~~ ·. b'ond-,with B. 
.. .-.·Hunter .. Barrm-1·:as their seci,l;r.ity,before me as Clerk::or··the··. __ · 

··. Gircuit c-ourt'.6f-:Dinwidd1e :County itf the:· penaltY. .. 9f 8500.00 
on·_._Feb~~~ry 4~~-~_>19?4. >-· · 

_. I' 

L 

. W1tb- ~!nd regards., I am 

. ···, 
.. : 

.. -,·. 

. '•·· 

-.. 

. •· . ··: 

.. .. 
·. '~--. 

~- • ."l 

!,. •• 

., 
', 

•,.· .-· 
... Y,ours •_very truly, 

: "" '' ' • •.J:'', I • ~ .. , • 

.. •' 

Clerk 

' ... 

, ' 
. ·' 

• ~ J •' • 

' .. _,, ... 

........ 

.. ' 

, . ·."·. 

.. 

.. ,, 
·, 

f .•· 

.... :•,: 
;, .• • J 

... · . .,, 

. . ; 

:\ ..· ,. 

. ' 

I 
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i 

~. . 
" f,. 
-''L 
~~ 

-l:l 

' ' 

. ' 

A. s. HARRIS 00N, JR.· 
: " ... -

c,Rttomr~· at-1faw 
, ' -· . . 
'LAWRENCEV\LLE".VIRGINIA· .. . '. t:,. ~ .. ' . 

·. r - • 
. February· .l~,. 1954 

.. 
'-. 

- ; W r. Horton G. Goode~; 
., Attorney · e.t L,o.w • : . · 
.• Dimddciie., Virginia. 

• ~ • J 1 n . _, ' 
·~ •. • ! ,. ~ • "". .. . 

Roi . Lucy, v. Zehmcr,' · -· 

' ' 
_ . . I enclose he_r_ewith v~it and copy iri the above oase 0 

_ and shall, thanx ·you to 'acknciy{le~ge service of, the_,writ on __ the orig­
. inal •. After you have·_ pon~. tl,lis ,. pl~a.se _take it to the. C lEirk•.s of­
fice, and.-have_ Mr~ Ba~to .ex~fcu~e hi~. cortif~c~te~ showing that tho 

".bon? has beeh·. ~uly ~ivcn. . - - ' . 
-. ·~ : . - ' . ' .. 
" ' ~ -. , . ,· I shall thank Mr. 'Batto to teturn the ·original YJ1 th 
ht°s; certificate, and after you. have -accepted soi-vice there'on, to · 
my ·office. sp -thO:t. l ·can forward 0it~. in due course, _to. tho' Supreme 

' ·-·coyr:t. - . 'i . - . •. . 

,. . ... 
• ,. You will, of·course •. rete.in-the copy ~:>'f·the writ 

_for :yOur-· .f'i~e-s.: •· - s. ti,-.:· ~- f'\~ .... -.· · 

Tiith.'kind regard~; rremain, 
*:,.,, 

•. • ,'.)_•,. • I 

' 'i 
· Very _sincerely 

. ·-

. .: 

'·_ ' ASH Jr/mrh · 
Enqs •. 
Copy to Mr~ H.B·~ Batte~ ✓.. ... :· 
~- ,, · Clerk.of the,court;·.···· ... 

. , 
" 

_. '··:·Dinwiddie• ·V~girii~.': 
~..... . ' 

-..... -

',t• 

·,, 

.,..t !t•' ) ~ I ~ 

_-I' 

' I. 

. ' . 

l. 



-
A. S. HARRISON, JR. 

~ltorttrt? a:t fa\tt 
LAWRENCEVILLE, VIRGINIA 

Mr. H. B. Batte, 
Clerk of the Court, 
Dinwiddie, Vire;inia. 

-
January 15, 1954 

Re: ,u. O. Lucy, et al. v. 
A. H. Zellmer, _et al. 

Dear Mr. Batte : 

I thank you for your prompt and efficient 
service in the above case·. 

I enclose herewith my check in the amount 
of' -1~5.00, covering your fee. 

ASH. Jr/mrh 
Enc. 1. 
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," '-,,• ,. 

' {. 

•, .. ·• ··,' 

.·.,: 

. ,, 

. ,. 

1.: ... ' 

,;~-~ 

\ ~- . '~­
't .. .. ·. 

_.,_ 

Mr·;,).~ S. Harrison. Jr ... , 
La:wrencevillE{. r;• 

Vir_ginia· • 7 .. ·.. • , ,,_.. 

Dear" Mr~ -'Harrison': 
·•:· ~ ·--~ ·-. ., · . 

!\-~ .. -~ ... . ·~. : 

... 

f ,,,,, 
. t I'-' 

;· ' 

• ,·1,.1 

· .. -. 

' ., 

" 

\,' 

.. ·,· 

'•' . ,. 

. l·have-delivered the paper·s,· 1n .th~ case of. W. ·o. 
·1ucy :et· ··ar ~/s~· -A:~ H. Zehmer·-.et··.a:1..,_. to ·tqe'.,PJ.erk Or the . 
. Supreme ·.c6,urt :of A.ppeals· in Richmond and ··I ·.ain ··e: nclosing a 
:statement 'f,.qr .$5.00. · · · ' · 

' .. '·: .. · .·' :· 

.... 
. ... 

. ••' 

Enc. 

' , . • . • t 

,_ 
I , 

l, 



,, 

'· .... 

, . 
• • -~ .11 \ .... ~ 
' . ·~ . '·. 

\ · .. 

Hon~:· Howard G·. ·Turner ·. 
Supreme·- Cfou:r,t .. · of. ~ppeals 

·R1:chmond, V-irginia· ,-. 
0 • t ••· • ' ♦ 0 • •• T .t, .,,. ~ 

• . •1. 

Dear Mr • .;: Turner.: 

: I 

i'· •- ... 

' , 

I 
.• ' 

.• "1-

..... •'•.:· 

.·•. 
, .. , 

.,-, . ,.. Pl~ase· ':f.1le .the en~·lQs_e·d letter .witr. ·the·.·p·apers 
· ·1n. tp.~·Chancery Suit #131, Wl. ·o/~:Lucy_~t:.aLvs. A: .. a-.··zehmer 
-et~·a:1,_'which weire :J.ef-t ·witq:/y~u •ori ;:pe~em~e~:.1~,. l95J~ · 

• ,. . • • • • • ., • r . 

~ft.h. kind 
..... 

.I . I. 
'·· 

·Sne. 

,' 

, ...... 

• •, J \ . 

. · ..... • 

'·t• ., • •' . ~; I \I 

. Yours ,.very 

... • j ~• I . • ' • 

... t. ... _i ••• 

. ,.. .t •• •,,tt."!. 

·, .. \' 
.i,..•,• 

. ~ ,I• -
.. ;', • - ~ •• I 

.··1 l: i-

:, .. _;• 

. •'· 
,' ,:, •·.'' -

. . 
truly·. ·.·· . . .... ,. 

•' . 1 

' ' 

,• .. 

. ... 
' I,;• H 

• .... " .. 

,, 

. '· 


