














stated that he assumed the School Board would be going under the
State procurement law, then the Board of Supervisors could go for-
ward and create a system for the rest of the County. Mr. Robertson
asked if once the School Board goes out, is it out of the County's
hands. Mr. Rainey stated the School Board may elect to come back
under the County's ordinance because they may not 1ike the State's.

Mr. Robertson asked what the major differences were. Mr.
Rainey indicated the State was alot more strict. Mr. Bennett stated
that he thought the School Board had decided to adopt their own.
Mr. Rainey indicated they would have to come under the State's.
The County Administrator stated that they can still set their own
rules and regulations under the State taw.

Mr. Hargrave asked if the School Board understood that.
The County Administrator stated he had talked with Dr. Vaughn
on several occasions. Mr. Rainey added Dr. Vaughn had been to
seminars also. They felt the School Board understands their choices.

Mr. Rainey stated that a disclaimer must be put in the
ordinance for the exclusion of the School Board, and it would pro-
babty fit in Article 3, Sec. 2-6 (c).

The County Administrator asked if the School Board were
excluded now, could it be amended. Mr. Rainey stated it could.

Mr. Hargrave moved that the ordinance be adopted with
the exclusion of the School Board. He then asked if (m) nominal
value had to be filled in with the $10,000 figure. Mr. Rainey
stated that it was meant for a petty cash amount. None of the
Board members had given any thought to a petty cash figure and
felt that it could be dealt with under the rules and regulations
when they were set up. Mr. Hargrave then added the deletion of
the money value in the definition of (m) nominal value. Mr. Bennett
seconded the motion. Mr. Hargrave, Mr. Bennett, Mr. Weber, Mr.
Clay, Mr. Robertson voting "aye",

BE IT ORDAINED by the Board of Supervisors of Dinwiddie
County, Virginia, that the Dinwiddie County Code, as adopted April
1, 1970, and as heretofore amended, be further amended by the addi-
tion of Article III-Procurement, as follows:

CHAPTER 2 - ADMINISTRATION.

Article III. Procurement.

Section 2-6. Title, Purpose.

(a) This chapter may be cited as the Dinwiddie County
Public Procurement Act.

(b) The purpose of this ordinance is to provide for the
fair and equitable treatment of all persons involved in public
purchasing by this county, to maximize the purchasing value of public
funds 1in procurement, and to provide safeguards for maintaining a pro-
curement system of quality and integrity.

(c) This ordinance shall not apply to the Dinwiddie
School Board.

Section 2-7. Effective Date of Ordinance.

This ordinance shall become effective January 1, 1983.
The provisions of this ordinance shall not apply to those contracts
entered into prior to January 1, 1983, which shall continue to
be governed by the procurement policies and regulations of the county
in effect at the time those contracts were executed.

Section 2-8. Severability.

If any provision of this ordinance or any application there-
of to any person or circumstance is held invalid, such invalidity shall
not affect other provisions or applications of this ordinance which
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can be given effect without the invalid provision or application, and

to this end the provisions of this ordinance are declared to be seve-
rable. ' B

Section 2-9. Definitions.

The words defined in this section shall have the meanings
set forth below throughout this chapter.

(a) Brand Name Specification: A specification Timited
to one or more items by manufactors' names or catalogue numbers.

(b) Brand Name or Equal Specification: A specification
limited to one or more items by manufactors' names or catalog num-
bers to describe the standard of quality, performance and other
salient characteristics needed to meet county requirements and which
provides for the submission of equivalent products.

(c) Business: Any corporation, partnership, individual,
sole proprietorship, joint stock company, joint venture or any other
private legal entity. )

- (d) Confidential Information: Any information which is
available to an employee only because of the employee's status as

an employee of the county and is not a matter of public knowledge or
available to the public on request.

(e) Contract: A1l types of county agreements, regard-
less of what they may be called, for the procurement of goods, ser-
vices, insurance or construction.

(f) Contract Modification: Any written alteration in
specifications, delivery point, rate of delivery, period of per-
formance, price, quantity, or other provision of any contract accom-
plished by mutual action of the parties of the contract. '

(g) Contractor: Any person having a contract with the
county or a using agency thereof,

(h) Employee: An individual drawing a salary or wage
from the county whether elected or not; any noncompensated individual
performing personnel services for the county or any department, agency,
commission, councel, board, or any other entity established by the
executive or Tegislative branch of this county and noncompensated
individual serving as an elected official of the county.

(i) Goods: Al1'material, equipment, supplies, printing
and automated data processing hardware and software.

(j) Immediate Family: A spouse, child, parent, brother,
sister or any other person living in the same household as the em-
ployee.

(k) Informality: A minor defect or variation of a bid
or proposal from the exact requirements of the invitation to bid,
or the request for proposal, which does not affect the price, quality
or delivery schedule for the goods, services or construction being
procured. ' " A ‘

(1) Invitation for Bids: A1l documents, whether attached
or incorporated by reference, utilized for soliciting sealed bids.
No confidential or proprietary data shall be solicited in any invi-
tation for bids.’ ' o

(m) Nominal Value: So small, sTight, or the like, in
comparison to what might properly be expected, as scarcely to be
entitled to the name. - ‘ :

(n) Nonprofessional Services: Any services not speci-

fically identified as proféssiqna] services in the following defini-
tion. ' : : - : :
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(o) Official Responsibility: Shall mean administrative
or operating authority, whether intermediate or final, to initiate,
approve, disapprove or otherwise affect a procurement transaction,
or any claim resulting therefrom.

(p) Pecuniary Interest Arising from the Procurement:
Shall mean a material financial interest as defined in the Virginia
Conflict of Interest Act, Virginia Code Sec. 2.1-348, et seq.

(q) Person: Any business, individual, union, committee,
club, other organization, or group of individuals.

(r) Procurement Transaction: .Shall mean all functions
that pertain to the obtaining of any goods, services or construction,
including description of requirements, selection and solicitation of
sources, preparation and award of contract, and all phases of con-
tract administration.

(s) Professional Services: MWork performed by an inde-
pendent contractor within the scope of the practice of accounting,
architecture, tand surveying, landscape architecture, law, medicine,
optometry or professional engineering.

(t) Public Body: Any legislative, executive, or judi-
cial body, agency, office, department, post, commission, committee,
institution, board, or political subdivision created by law to
exercise some sovereign power or to perform some governmental duty,
and empowered by law to undertake the activities described in this
ordinance.

(u) Public Employee: Shall mean any person employed by
a public body, including elected officials, or appointed members of
governing bodies.

(v} Requests for Proposals: A1l documents, whether at-
tached or incorporated by reference, utilized for soliciting pro-
posals.

(w) Responsive Bidder: A person who has submitted a
bid which conforms in all material respects to the Invitation to Bid.

(x) Services: Any work performed by an independent con-
tractor wherein the service rendered does not consist primarily of
acquisition of equipment or materials, or the rental of equ1pment
materials, and supplies.

Section 2-10. Compliance with Federal Grants or Contracts.

Where any procurement transaction involves the expenditure
of federal assistance or contract funds, the receipt of which is con-
ditioned upon compliance with mandatory requirements in federal Taws
or regulations not in conformance with the provisions of this chapter,
the county may comply with such federal requirements, notwithstanding
the provisions of this ordinance, only upon the written determination
of the governing body that acceptance of the grant or contract funds
under the applicable condition is in the public interest. Such deter-
mination shall state the specific provisions of this ordinance in con-
flict with the conditions of the grantor contract.

Section 2-11. Establishment of Purchasing System.

(a) There is hereby created a purchasing system to ,
operate under the direction and supervision of the county administrator.
Nothing contained in this ordinance shall prevent the county admini-
strator from designating a responsible person to perform the duties
of purchasing agent, subject to his direction.

(b) The purchasing agent may be required to give an
official bond to be approved by the Board of Supervisors.

(c) In accordance with this ordinance, and subject to
the supervision of the county administrator, the purchasing agent
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shall purchase or supervise the purchasing of all goods, services,
insurance and construction needed by this county; exercise direct

"~ supervision over the county's central stores and other inventories;
sell, trade or otherwise dispose of surplus goods belonging to the
county; and, establish programs for specifications development, con-

tract adm1n1strat1on and 1nspect1on of goods, services and construc-
tion.

(d)  Consistent with this ordinanee, and with the approval
of the board of supervisors, the purchasing agent may adopt operational
procedures relating to the execution of his duties.

(e) Except as herein provided no official elected or
appointed, or any employee shall purchase or centract for any goods,
services, insurance, or construction within the purview of this ordi-
nance, and any purchase order or contract made contrary to the pro-
visions hereof is not approved and the county shall not be bound
thereby.

Section 2-12. Methods of Procurement.

_ AT1 public contracts with nongovernmental contractors for
the purchase or lease of. goods, or for the purchase of services, in-
surance or construction shall be .awarded after competitive sealed

bidding as prov1ded in this section, unless otherwise authorized by
law.

(a) Competitive sealed bidding shall mean a method of
contractor selection whevreby there is an issuance of.a written invi-
tation to bid containing or incorporate by reference the specifica-
tions and contractual terms and conditions applicable to the pro-
curement. The. Invitation to Bid shall include a statement of any
requisite qua11f1cat1ons of potential contractors.

(b) Public notice of the Invitation to Bid shall be
posted at least ten (10) days-prior to, the date set for receipt
of bids in a designated public area, or publication in a newspaper
of general circulation. Bids may be solicited directly from poten-
tial contractors.

(c) A1l bids shall be opened, and announced in public.
at the given time and place.

(d) Al11 bids sha11 be - eva]uated based - upon the requ1re-
ments set forth in the invitation. : ,

(e) Award-shall be to the lowest responsive and respon-
sible bidder. When the terms and conditions of multiple bids are so
provided in the invitation to bid, awards may be made to more than
one bidder. < : :

(f)  Competitive sea]ed‘bidding shall not be required for
procurement of professional services.

(g) Upon a determination in writing that competitive
sealed bidding is either not practicable or not advantageous to the
public, goods; services, insurance or construction may be procured
by competitive negotiation. The writing shall document the basis
for this determination.

(h) Upon.a determination in - writing that there is only
one source. practicably available for that which is to be procured,
a contract may be negotiated and awarded to that source without
competitive sealed bidding or competitive negotiation. The writing
shall document the bas1s for this determination.

(i) In case of emergency, a contract may be awarded
without competitive sealed bidding or competitive negotiation;

however, such procurement shall be made with such competition as
is practicable under the circumstances. ‘A written determination of

the basis for the emergency and for the se]ect1on of the part1cu]ar
contractor shall be included in the contract file.

BOOK 8 : PAGE 57 December 15, 1982



(i) The county shall have the right to establish pur-
chase procedures, based upon written standards, that do not require
competitive sealed bids or competitive negotiation for single or
term contracts not expected to exceed $10,000 such procedures shall
provide for competition wherever practicable.

Section 2-13. Competitive Bidding on State-aid Projects.

No contract for the construction of any building or an
addition to or improvement of an existing building for which state
funds of $100,000 or more, either by appropriation, grant-in-aid
or loan, are used or are to be used for all or part of the cost of
construction shall be let except after competitive bidding. The
procedures for the advertising for bids and letting of the contract
shall conform, mutatus mutandis, to this chapter. No person or
firm shall be eligible to bid on any such contract nor to have the
same awarded to him or it who has been engaged as architect or engi-
neer for the same project.

Section 2-14. Cancelation, Rejection of Bids; Waiver of
Informalities.

An Invitation to Bid, a Request for Proposal, any other
solicitation, or any and all bids or proposals, may be canceled
or rejected. The reasons for cancelation or rejection shall be
made part of the contract file.

Section 2-15. Debarment.

Prospective contractors may be debarred from contracting
for particular types of supplies, services, insurance or construction,
for specified periods of time. The debarment procedure shall be
established in writing by the Board of Supervisors and will provide
for debarment on the basis of a contractor's unsatisfactory perfor-
mance for the county.

Section 2-16. Discrimination Prohibited.

In the sotlicitation or awarding of contracts, the county
shall not discriminate because of race, religion, color, sex, or
national origin of the bidder or offeror.

Section 2-17. Public Inspection of Procurement Records.

(a) Except as provided herein, all proceedings, records,
contracts and other public records relating to procurement transac-
tions shall be open to the inspection of any citizen, or any interested
person, firm or corporation, in accordance with the Virginia Freedom
of Information Act.

(b) Cost estimates relating to a proposed procurement
transaction prepared by or for the county shall not be open to public
inspection.

(c} Any bidder or offeror, upon request, shall be af-
forded the opportunity to inspect bid and proposal records within
a reasonable time after the opening of all bids but prior to
award, except in the event that the county decides not to accept
any of the bids and to reopen the contract. Otherwise, bid and
proposal records shall be open to public inspection only after award
of the contract. Any inspection of procurement transaction records
under this section shall be subject to reasonable restrictions to
ensure the security and integrity of the records.

(d) Trade secrets or proprietary information submitted
by a bidder, offeror or contractor in connection with a procurement
transaction shall not be subject to public disclosure under the
Virginia Freedom of Information Act; however, the bidder, offeror or
contractor must invoke the protections of this section prior to or
upon submission of the data or other materials, and must identify
the data or other materials to be protected and state the reasons
why protection is necessary.
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Section 2-18. Use of Brand Names: Unless otherwise pro-
vided in the invitation to bid, the name of a certain brand, make or
manufacturer does not restrict bidders to the specific brand, make
or manufacturer names; the use of brand name is intended tc convey
the general style, type, character and quality of the article desired,
and any article which the county in its sole discretion determines
to be the equal of that specified, considering the quality, workman-

ship, economy of operation, and suitability for the purpose intended,
shall be accepted.

Section 2-19. Employment Discrimination by Contractors
Prohibited.

Every contract of over $1O 000 shall contain the fol-
lowing provision herein:

(a) During the performance of this contract, the contrac-
tor adgrees as follows:

(1) The contractor will not discriminate against any
employee or app11cant for employment because of race, religion, co1or,
sex or natjonal origin, except where religion, sex or national origin
is a bona fide occupational qualification reasonably necessary to the
normal operation of the contractor. The contractor agrees to post in
conspicuous places, available to employees and applicants for employ-

ment, notices setting forth the provisions of this nondiscrimination
clause.

(2) The contractor, in all solicitations or advertise-
ments for employees piaced by or on behalf of the contractor, will state
that such contractor is an equal opportunity employer.

(3) Notices, advertisements and solicitations placed
in accordance with federal Taw, rule or regu]ac1on shall be deemed
sufficient for ‘the purpose of meet1ng the requ1rements of this section.

(b} The contractor will include the provisions of the
foregoing paragraphs a, b and ¢ 1in every subcontract or purchase order
of over $10,000, so that the provision will be b1nd1ng upon each
subcontractor or vendor.

Section 2-20. Withdrawal of Bid Due to Error.

(a) A bidder for a public construction contract, other
than a contract for construction or maintenance of public highways,
may withdraw his bid from consideration if the prior bid was sub-
stantially lower than the other bids due solely to a mistake therein,
provided the bid was submitted in good faith, and the mistake was a
clerical mistake as opposed to a judgment mistake, and was actually
due to an unintentional arithmetic error or an unintentional omission
of a quantity of work, labor or material made directly in the compi-
lation of a bid, which unintentional arithmetic error or unintentional
omission can be clearly shown by objective evidence drawn from inspec-
tion of original work papers, documents and materials used in the
preparation of the bid sought to be withdrawn. One of the following
procedures for withdrawal of a bid shall be selected by the county and
stated in the advertisement for bids: (i) the bidder shall give
notice in writing of his claim of right to withdraw his bid within
two business days after the conclusion of the bid opening procedure; ovr
(ii) the bidder shall submit to the county or designated official his
original work papers, documents and materials used in the preparation
of the bid within one day after the date fixed for submission of bids.
The work papers shall be delivered by the bidder in person or by
registered mail at or prior to the time fixed for the opening of bids.
The bids shall be opened one day following the time fixed by the public
body for the submission of bids. Thereafter, the bidder shall have
two hours after the opening of bids within which to claim in writing
any mistake as defined herein and withdraw his bid. The contract
shall not be awarded by the county until thé two-hour period has elapsed.
Such mistake shall be proved only from the or1glna1 work papers, docu-
ments and materials delivered as required herein.
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(b) The county reserves the right to establish procedures
for the withdrawal of bids for other than construction contracts.

(c) No bid may be withdrawn under this section when the
result would be the awarding of the contract on another bid of the
same bidder or of another bidder in which the ownership of the with-
drawing bidder is more than five percent.

(d) 1If a bid is withdrawn under the authority of this
section, the lowest remaining bid shall be deemed to be the low bid.

(e) No bidder who is permitted to withdraw a bid
shall, for compensation, supply any material or Tabor to or perform
any subcontract or other work agreement for the person or firm to
whom the contract is awarded or otherwise benefit, directly or
indirectly, from the performance of the project for which the with-
drawn bid was submitted.

(f) If the county denijes the withdrawal of a bid under
the provisions of this section, it shall notify the bidder in writing
stating the reasons for its decision.

Section 2-21. Modification of the Contract.

(a) A public contract may include provisions for modi-
fication of the contract during performance, but no fixed-price
contract may be increased by more than 25 percent of the amount of
the contract or $10,000 whichever is greater, without the advance
written approval of the Board of Supervisors.

(b) Nothing in this section shall prevent any public
body from placing greater restrictions on contract modifications.

Section 2-22. Retainage on Construction Contracts.

(a) In any public contract for construction which pro-
vices for progress payments in installments based upon an estimated
percentage of completion, the contractor shall be paid at least
ninety-five percent of the earned sum when payment is due, with
not more than five percent being retained to assure faithful per-
formance of the contract. A1l amounts withheld may be included in
the final payment.

(b) Any subcontract for a public project which provides
for similar progress payments shall be subject to the same Timitations.

Section 2-23. Bid Bonds.

(a) Except in cases of emergency, all bids or proposals
for construction contracts in excess of $25,000 shall be accompanied
by a bid bond from a surety company selected by the bidder which is
legally authorized to do business in Virginia, as a guarantee that
if the contract is awarded to such bidder, that bidder will enter
into the contract for the work mentioned in the bid. The amount of
the bid bond shall not exceed five percent of the amount bid.

(b) No forfeiture under a bid bond shall exceed the
Tesser of (i) the difference between the bid for which the bond
was written and the next low bid, or (ii) the face amount of the
bid bond.

Section 2-24. Performance and Payment Bonds.

(a) Upon the award of any public construction contract
exceeding $25,000 awarded to any prime contractor, such contractor
shall furnish to the public body the following bonds:

(1) A performance bond in the sum of the contract amount
conditioned upon the faithful performance of the contract in strict
conformity with the plans, specifications and conditions of the
contract.

(2) A payment bond in the sum of the contract amount.



Such bond shall be for the protection of claimants who have and ful-
i1l contracts to supply labor or materials to the prime contrac-
tor to whom the contract was awarded; or to any subcontractors,

in the prosecution of the work provided for in such contract and
shall be conditioned upon the prompt payment for all such material
furnished or labor supplied or performed in.the prosecution of the
work. "Labor or materials" shall include public utility services
and reasonable rentals of equipment, but only for periods when the
equipment rented is actually used at the site. b

(b) Each of such bonds shall be executed by one or more
surety companies selected by the contractor which are legally autho-
rized to do business in Virginia.

(c) Bonds required for the contracts shall be payable
to the county. :

(d) Each of the bonds shall be filed with the county
or a designated office or official thereof.

(e) Nothing 1h this seétion shall preclude the county
from requiring payment or performance bonds for construction contracts
below $25,000.

(f) Nothing in this section shall preclude such con-
tractor from-requiring each subcontractor to furnish a payment
bond with surety thereon in the sum of the full amount of the
contract with such subcontractor conditioned upon the payment to
all persons who have and fulfill contracts which are directly with
the subcontractor for performing labor and furnishing materials in
the prosecution of the work provided for in the subcontract.

Section 2-25. Action on Performance Bond. No action
against the surety on a performance bond shall be brought unless
within five years after completion of the work on the project to
the satisfaction of the chief engineer, Department of Highways and
Transportation, in cases where the public body is the Department of
Highways and Transportation, or within one year after (i) completion
of the contract, including the expiration of all warranties and gua-
rantees, (ii) discovery of the defect or breach of warranty, if the

action be for such all other cases.

Section 2-26. Actions on Payment Bonds.

(a) Subject to the provisions of subsection (b) hereof,
any claimant who has performed Tabor or furnished material in accor-
dance with the contract documents in the prosecution of the work
provided in any contract for which a payment bond has been given,
and who has not been paid in full therefor before the expiration of
ninety days after the day on which such claimant performed the Tast
of such labor or furnished the last of such materials for which he
claims payment, may bring an action on such payment bond to recover
any amount due him for such Tabor or material, and may prosecute
such action to final judgment and have execution on the judgment.
The obligee named in the bond need not be named a party to such action.

‘ (b) Any claimant who has a direct contractual relations-
ship with any subcontractor from whom the contractor has not required
a subcontractor payment bond under Section 2-24 (f) but who has no
contractual relationsnhnip, express or - implied, with such contractor, may
bring an action on the contractor's payment bond only if he has given
written notice to such contractor within 180 days from the day on
which the claimant performed the last of the labor or furnished the
last of the materials for which he claims payment, stating with sub-
stantial accuracy the amount ciaimed and the name of the person
for whom the work was performed or to whom the material was furnished.
Any claimant who has a direct contractual relationship with a sub-
contractor from whom the contractor has required a subcontractor
payment bond under Section 2-24 (f) but who has no contractual rela-
tionship, express or implied, with such contractor, may bring an
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action on the subcontractor's payment bond. Notice to the contractor
shall be served by registered or certified mail, postage prepaid,

in an envelope addressed to such contractor at any place where his
office is regularly maintained for the transaction of business.
Claims for sums withheld as retainages with respect to labor per-
formed or materials furnished, shall not be subject to the time
limitations stated in this subsection.

(c) Any action on a payment bond must be brought within
one year after the day on which the person bringing such action last
performed Tabor or last furnished or supplied materials.

Section 2-27. Alternative Forms of Security.

(a) In lieu of a bid, payment, or performance bond,
a bidder may furnish a certified check or cash escrow in the face
amount required for the bond.

(b) A bidder may furnish a personal bond, property bond,
or bank or saving and Toan association's letter of credit on certain
designated funds in the face amount required for the bond. Approval
shall be granted only upon a determination that the alternative form
of security proffered affords protection to the county equivalent
to a corporate surety's bond.

Section 2-28. Bonds on Other Than Construction Contracts.

The county may require bid, payment, or performance bonds
for contracts for goods or services if provided in the Invitation to
Bid or Request for Proposal.

Section 2-29. Remedies.

(a) Any bidder, offeror, or contractor refused permission
to, or disqualified from, participating in public contracts shall be
notified in writing. Such notice shall state the reasons for the
action taken. This decision shall be final unless the bidder, offeror,
or contractor appeals within thirty (30) days of receipt by invoking
an administrative appeal according to the written procedure set by
the county for such an appeal, or by instituting legal action as pro-
vided in Virginia Code Sec. 11-70.

(b) If, upon appeal, it is determined that the action taken
was arbitrary or capricious, or not in accordance with the Constitution
of Virginia, statutes or regulations, the sole relief shall be resto-
ration of eligibility.

Section 2-30. Ethics in Public Contracts.

Purpose: The provisions of this Article supplement, but
do not supersede, other provisions of Taw including but not lTimited
to, the Virginia Conflict of Interest Act, the Virginia Governmental
Frauds Act and Article 2 and 3 of Chapter 10 of Title 18.2. The
provisions of this article apply not withstanding the fact that the
conduct described may not constitute a violation of the Virginia
Conflict of Interest Act.

Section 2-31. Proscribed Participation by Public Employees
in Procurement Transactions.

No public employee having official responsibility for
procurement transaction shall participate in that transaction on
behalf of the public body when the employee knows that:

(a) The employee is contemporaneously employed by a
bidder, offeror or contractor involved in the procurement transaction;
or

(b) The employee, the employee's partner, or any mem-
ber of the employee's immediate family holds a position with a
bidder, offeror or contractor such as an officer, director, trustee,
partner or the T1ike, or is employed in a capacity involving personal
and substantial participation in the procurement transaction or
owns or controls an interest of more than five percent; or
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(c) The employee, the employee's partner, or any member
of the employee's immediate family has a pecuniary interest arising
from the procurement transaction; or

(d) The employee, the employee's partner, or any member
of the employee's immediate family is negotiating, or has an arrange-
ment concerning, prospective employment with a bidder, offeror or
contractor. :

Section 2-32. Solicitation or Acceptance of Gifts.

No public employee having official responsibility for a
procurement transaction shall solicit, demand, accept, or agree
to accept from a bidder, offeror, contractor_or subcontractor any
payment, loan, subscription, advance, deposit of money, services
or anything of more than nominal or minimal value, present or pro-
posed, unless consideration of substantially equal or greater value
is exchanged. The county may recover the value of anything conveyed
in violation of this section.

Section 2-33. Disclosure of subsequent employment.

No public employee or former public employee having offi-
cial responsibility for procurement transactions shall accept em-
ployment with any bidder, offeror or contractor with whom the em-
ployee or former employee dealt in an official capacity concerning
procurement transactions for a period of one year from the cessation
of employment by the public body unless the employee or former
employee provides written notification to the county, or a public
official if designated by the county, or both, prior to commencement
of employment by that bidder, offeror or contractor.

Section 2-34. Gifts by Bidders, Offerors, Contractors
or Subcontractors.

No bidder, offeror, contractor or subcontractor shall
confer upon any pubiic employee having official responsibility for
a procurement transaction any payment, loan, subscription, advance,
deposit of money, services or anything more than nominal value,
present or promised, unless consideration of substantially equal
or greater value is exchanged.

Section 2-35. Kickbacks.

(a) No contractor or subcontractor shall demand or
receive from any of his suppliers or his subcontractors, as an induce-
ment for an award of a subcontract or order, any payment, loan, sub-
scription., advance, deposit of money, services or anything, present
or promised, unless consideration of substantially equal or greater
value is exchanged.

(b) No subcontractor or supplier shall make, or offer
to make, kickbacks as described in this section.

(c) No person shall demand or receive any payment, loan,
subscription, advance, deposit of money, services or anything of
value in return for an agreement not to compete on a public contract.

(d) If a subcontractor or supplier makes a kickback or
other prohibited payment as described in this section, the amount
thereof shall be conclusively presumed to have been included in the
price of the subcontract or order and ultimately borne by the County

and will be recoverable from both the maker and the recipient. Recovery

from one offending party shall not preclude recovery from other offending
parties.

Section 2-36. Purchase of Building Materials, etc., From

Except in cases of emergency, no building materials,
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supplies or equipment for any building or structure constructed by or for
the County shall be sold by or purchased from any person employed as an
independent contractor by the public body to furnish architectural or
engineering services, but not construction, for such building or structure
or from any partnership, association or corporation in which such
architect or engineer has a pecuniary interest.

Section 2-37. Penalty for Violation.

Willful violation of any provision of this article shall
constitute a Class 1 misdemeanor. Upon conviction, any public em-
ployee, in addition to any other fine or penalty provided by law,
shall forfeit his employment.

Mr. Hargrave asked that the Board's concern about the re-
quirement of 95% payment with only a 5% retainage for completion
of the project be carried back to the State representatives. The
Board concurred with his request.

— IN RE: TRASH TRUCK REPAIR

The County Administrator presented the following report
on repairing the 1974 spare trash truck. He stated that he and
the Director of Sanitation felt this work was necessary to con-
tinue operation.

The first trash truck purchased in 1974 has 221,000 miles
on the speedometer. The speedometer has been broken on two occasions.
The engine runs while the trash containers are being emptied and
while the trash is being compacted. Therefore, the 221,000 miles
is not a true reflection on the wear and tear on the engine.

In the very near future, a brake job costing approximately
$800 must be performed on this truck if it is to continue operation.
On the days the truck is in operation, it uses 7 to 10 quarts of
0oil. It is not necessary that the engine be rebuilt or replaced to
continue operation. Maynard Williams has inspected the engine and
advised John Loftis that unless the engine is rebuilt in the very
near future, it will not be feasible to rebuild it.

There are no funds in the budget to purchase a new chassis
and/or a new trash body; therefore, we must consider the alternatives
that are available to maintain a spare trash truck.

A rebuilt engine can be installed at an approximate cost
of $8,000, plus clutch if needed. The engine presently in the truck
can be rebuilt for an approximate cost of $2500 plus a clutch if
needed. The cost of a clutch is approximately $300.

There is a possibility once the present engine is pulled
down that it not be feasible to rebuild. But from the inspection
made, that is not likely to be the case.

John and I recommend to the Board that the present engine
be rebuilt, a new clutch be put in and the brake job be done at an
approximate cost of $3600. We feel that this is the most economical
route to follow since no new chassis or trash body are planned.

We fully realize there are other problems with the truck,
i.e. as the cab, but the manner in which this truck is used, these
are not serious problems and need not be addressed at this time.
We would strongly urge the Board of Supervisors that in the coming
budget year that one-half of a new chassis and trash body be budgeted
with the other half being budgeted in the 1984-85 fiscal year. We
estimate the cost of a truck at that time between $100,000 to $110,
000.

Mr. Robertson asked at what point would it be able to
determine whether the engine can be rebuilt. The County Administrator
stated when it is torn down.

Mr. Clay stated that the truck is continuously leaking
0il. The County Administrator asked the Board to please understand



i

there are alot of things wrong with the truck but not critical to
continue operation. Mr. Robertson asked the County Administrator
if he felt he was throwing good money after bad money. The County
Administrator stated that there wasn't any money in the budget for
a new truck. If there was, the repairs wouldn't be considered at
this time. He added if a body needs repair, we spend one day going
to Roanoke or Wilson, N.C., usually have to Teave it and spend
another day going back after it. So, at times we will have one
truck left to pick up trash if this one is not repaired.

The County administrator stated we want to have the work
done during January and February when work is slack. Mr. Clay
asked who would do the work. The County Administrator indicated
we have someone in mind but will check around to find the most
economical price.

Mr. Weber asked why the trucks had to be taken to Roanoke
and Wilson. The County Administrator stated these were the locations
of the body repair companies.

Mr. Weber stated that he feit the truck was worn out
and that they would not get the work done for $3600. He did not
want to keep spending money for nothing. He felt they should keep
using the truck and try to budget for a new one.

Mr. Robertson asked how sure they.were that the work
can be done for $3600. The County Administrator stated right now
that would the maximum. However, if they get into it and find it
will cost more, we will come back to the Board. He stated once
they got into it, they could determine the parts needed and that
would be the biggest expense.

Mr. Hargrave stated it was similar to personally needing
a new car. The County doesn't have the money for a new truck. If
they drive on and break the block, they wouldn't get the $8,000
trade-in. He indicated the wise thing to do was to prevent junking
it and make it serviceable.

Mr. Clay added that it will probably need a wiring har-
ness because the 1ights blink off and on at times during the early
morning. He indicated that he agreed with Mr. Hargrave.

Mr. Weber stated that he felt they better start looking
at a new truck. The County Administrator stated we will be
spending money on the trucks all during the year, but this was
an out of the ordinary repair.

Mr. Hargrave stated at Teast this was a budgeted item.

Upon motion of Mr. Bennett, seconded by Mr. Clay, Mr.
Bennett, Mr. Clay, Mr. Hargrave, Mr. Robertson voting “"aye", Mr.
Weber voting "nay", the County Administrator was authorized to pro-
ceed with repair of the trash truck. If the estimated repair cost
was over $3600, it would be brought back to the Board.

IN RE: SUPPORT OF 1982 CENSUS OF AGRICULTURE

The County Administrator presented a letter from the

Bureau of Census requesting support for the 1982 Census of Agri-
culTture. Mr. Bennett asked if the census was compulsory. He was
advised it was not. Mr. Hargrave asked if the Board's resolution
would accompany the forms mailed out. The County Administrator
stated he didn't think so. The only method they had was the news
release. Mr. Hargrave stated it seems like the people won't know
about it. The County Administrator stated that was a good sug-
~gestion to send back to them.

Upon motion of Mr. Hargrave, seconded by Mr. Clay, Mr.
Hargrave, Mr. Clay, Mr. Bennett, Mr. Weber, Mr. Robertson voting
"aye", the following resolution was adopted:

Since the economy of Dinwiddie County benefits in large
measure from farming, the Board of Supervisors bring to the attention
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of all county residents the 1982 Census of Agriculture.

WHEREAS, the periodic farm census is the primary source
of accurate information on the number of farms and farm operators
in our county; and

WHEREAS, it also provides accurate data on sales of
farm products as well as production costs in our county; and

WHEREAS, many business decisions affecting the County's
farmers in today's economy, depend upon accurate data from the
Census of Agriculture;

NOW THEREFORE BE IT RESOLVED that the Board of Supervisors
of Dinwiddie County, Virginia urge all farm and ranch operators
to fill out and return promptly the farm census questionnaires they
have received in the mail and thus help to make the 1982 census the

most successful in a series of 22 farm census counts which began
in 1840; and

BE IT FURTHER RESOLVED by the Board of Supervisors of
Dinwiddie County, Virginia that a copy of this proclamation accom-
pany the census form when it is mailed out.

IN RE: APPOINTMENT--PLANNING COMMISSION

Mr. Hargrave nominated Mr. Gilbert Wood for reappointment
to the Planning Commission. Mr. Bennett asked that the replacement
for Mr. Granville Maitland be postponed until the next meeting.

Mr. Hargrave, Mr. Bennett, Mr. Clay, Mr. Weber, Mr.
Robertson voting "aye", Mr. Gilbert Wood was reappointed to the
Planning Commission, term expiring December 31, 1986.

IN RE: REAPPOINTMENT--DINWIDDIE COUNTY WATER AUTHORITY

Mr. Hargrave nominated Mr. T.J. Leftwich for reappointment
to the Dinwiddie County Water Authority stating he works hard at
the position and Tives in the served area. Mr. Weber nominated
Mr. E. Anderson Perdue. Mr. Robertson indicated he hoped the
Board would honor this appointment.

The vote was as follows:

1. E. Anderson Perdue - Weber, Robertson - aye
Hargrave, Bennett, Clay - Nay

2. T.J. Leftwich - Hargrave, Bennett, Clay - aye
Weber, Robertson - nay

Mr. T.Jd. Leftwich was reappointed to the Dinwiddie County
Water Authority, term expiring December 31, 1986.

IN RE: APPOINTMENTS--TRANSPORTATION SAFETY COMMISSION

Mr. Tommy Gibbs was suggested by the Sheriff's Depart-
ment to replace Mr. Roy Hodges. Mr. Ben Hawkins was suggested by
the fire departments to replace Mr. Bill Queen. The replacement
of Mr. Wayne Gwaltney from the Rescue Squad was postponed until
the January 5, 1983 meeting.

Upon motion of Mr. Hargrave, seconded by Mr. Weber, Mr.
Hargrave, Mr. Weber, Mr. Bennett, Mr. Clay, Mr. Robertson voting
"aye", Mr. Tommy Gibbs and Mr. Ben Hawkins were appointed to the
Transportation Safety Commission and Mrs. Barbara Wilson, Mr.
A.S. Clay, Mr. Gilbert Wood, and Mr. Robert Bowden were reap-
pointed to the Transportation Safety Commission, terms expiring
December 371, 1983.

IN RE: VICE-CHAIRMAN ASSUMES CHAIR DUE TO CHAIRMAN'S CONCERN
OVER CONFLICT OF INTEREST

The Chajrman turned the gavel over to the Vice-Chairman and
Teft the room due to his concern over conflict of interest in voting
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on the Bingo & Raffle permits for the Dinwiddie Moose Lodge and the
Women of the Moose since he is a member of the Dinwiddie Moose Lodge.

IN RE: BINGO & RAFFLE PERMIT--DINWIDDIE MOOSE LODGE

Upon motion of Mr. Hargrave, seconded by Mr. Bennett,
Mr. Hargrave, Mr. Bennett, Mr. Clay, Mr. Weber voting "aye", the
following - resolution was adopted:

WHEREAS, the Dinwiddie Moose Lodge has made application
to the Board of Supervisors for a Bingo and Raffle permit for
calendar year 1983; and

WHEREAS, the Moose Lodge meets the requirements as set
forth in Sec. 18.1-340 of the Code of Virginia and has filed the
required $10.00 fee;

NOW THEREFORE BE IT RESOLVED by the Board of Supervisors of
Dinwiddie County, Virginia that the Dinwiddie Moose Lodge No. 1993

is hereby granted a Bingo & Raffle Permit for the calendar year
1983.

IN RE: BINGO & RAFFLE PERMIT--DINWIDDIE WOMEN OF THE MOOSE

Upon- motion of Mr. Hargrave, seconded by Mr. Clay, Mr.
Hargrave, Mr. Clay, Mr. Bennett, Mr. Weber voting "aye", the
following resolution was adopted:

WHEREAS, the Dinwiddie Women of the Moose has made
application to the Board of Supervisors for a Bingo and Raffle
permit for calendar year 1983; and ' ‘ :

WHEREAS, the Women of the Moose meets the requirements
as set forth in Sec. 18.1-340 of the Code of Virginia and has filed
the required $10.00 fee;

NOW THEREFORE BE IT RESOLVED by the Board of Supervisors
of Dinwiddie County, Virginia that the Dinwiddie Women of the Moose

is hereby granted a Bingo & Raffle Permit for the calendar year
1983.

IN RE: CHAIRMAN REASSUMES CHAIR

The Chairman returned to the meeting room and reassumed
the Chair for the remainder of the meeting.

IN RE: BINGO & RAFFLE PERMIT--AMERICAN LEGION BASEBALL COMMITTEE

Upon motion of Mr. Clay, seconded by Mr. Hargrave, Mr. Clay,
Mr. Hargrave, Mr. Bennett, Mr. Weber, Mr. Robertson voting "aye",
the foTlowing resolution was adopted:

WHEREAS, the American Legion Baseball Committee has made
application to the Board of Supervisors for a Bingo and Raffle
permit for calendar year 1983; and

WHEREAS, the American Legion Baseball Committee meets the
requirements as set forth in Sec. 18.1-340 of the Code of Virginia
and has filed the required $10.00 fee; :

NOW THEREFORE BE IT RESOLVED by the Board of Supervisors
of Dinwiddie County, Virginia that the American Legion Baseball
Committee is hereby granted a Bingo & Raffie permit for the calendar
vear 1983.

IN RE: BINGO & RAFFLE PERMIT--DINWIDDIE ELEMENTARY SCHOOL

Upon motion of Mr. Weber, seconded by Mr. Bennett, Mr.
Weber, Mr. Bennett, Mr. Hargrave, Mr. Robertson voting "aye", Mr.
Clay abstaining, the following resolution was adopted:

WHEREAS, the Dinwiddie Elementary School has made applii-
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cation to the Board of Supervisors for a Bingo & Raffle permit for
calendar year 1983; and

WHEREAS, the Dinwiddie Elementary School meets the re-
quirements as set forth in Sec. 18.1-340 of the Code of Virginia
and has filed the required $10.00 fee;

NOW THEREFORE BE IT RESOLVED by the Board of Supervisors
of Dinwiddie County, Virginia that the Dinwiddie Elementary School
is hereby granted a Bingo & Raffle Permit for the calendar year
1983.

IN RE: SHOOTING RANGE PERMIT--AMERICAN LEGION BASEBALL COMMITTEE

The County Administrator presented an application for
a shooting range permit from the American Legion Baseball Committee
to hold turkey shoots at the Ford volunteer fire department. The
application must 1lie for 28 days before action is taken by the
Board. During this time, the range will be inspected.

IN RE: ANIMAL WARDEN

Mr. L.A. Brooks, Jr. presented his report for the month
of November, 1982.

The discussion of additional dog traps was postponed
from the last meeting. The County Administrator stated it was
becoming more difficult to capture dogs and after talking with
the Animal Warden, recommended purchasing two additional dog
traps. He stated they would be built locally at a cost of $240
to $250 each.

Upon motion of Mr. Clay, seconded by Mr. Bennett, Mr.
Clay, Mr. Bennett, Mr. Weber, Mr. Hargrave, Mr. Robertson voting
"aye", the Animal Warden was authorized to purchase two additional
dog traps.

IN RE: COMMENTS FROM THE COUNTY ADMINISTRATOR

1. Auto Repair Bids - The County Administrator indicated
that he was ready last week to solicit bids on repair of the county
vehicles; however, he waited to see if the Board wanted to restrict
the service to within the County.

Mr. Clay stated he would Tike to see the work stay in
the County. Mr. Hargrave indicated it would be natural to stay
within the County unless they were unable to get competitive bids.
Mr. Robertson felt it would be best to stay in the County. Mr.
Weber and Mr. Bennett agreed.

2. Dinwiddie Ruritan Club -- Christmas Tree - The County
Administrator stated that the Dinwiddie Ruritan Club has requested
permission to plant a Christmas tree on County property. The club
will purchase decorations and put them up and take them down at
Christmas. The County would select the site and care for the tree.
The only cost to the County would be the electricity for the Tights.

Mr. Hargrave stated it was a good idea and they should
be careful to fit the Tandscape. Mr. Robertson stated the Ruritan
Club should be commended for the idea.

Upon motion of Mr. Hargrave, seconded by Mr. Weber,
Mr. Hargrave, Mr. Weber, Mr. Clay, Mr. Bennett, Mr. Robertson
voting "aye", the Dinwiddie Ruritan Club was authorized to plant
a Christmas tree on County property and be responsible for deco-
rating the tree at Christmas.

3. <Cabletelevision Consultant List - The County Admini-
strator distributed a 1ist of cabletelevision consultants he
and the County Attorney prepared for the Board's consideration.
He stated at this time, they knew nothing about the firms.
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Mr. Hargrave asked if he knew any references. The
County Administrator indicated he did not, but the list came from
the National Association of Cabletelevision.

Upon motion of Mr. Hargrave, seconded by Mr. Weber, Mr.
Hargrave, Mr. Weber, Mr. Bennett, Mr. Clay, Mr. Robertson voting
"aye", the County Administrator was authorized to solicit pro-
posals from each of the firms along with a reference 1ist to pre-
sent to the Board for their review and selection.

4. Review of Buildings for Pest Control - The County
Administrator advised the Board that a survey is needed to deter-
mine pest infestation to County buildings.  He stated he had
drafted solicitations for bids from four companies asking them
to determine if the County buildings have pests; to propose a
plan to take care of the problem and a follow-up. These would
all come to the Board for consideration. He further advised the
Board that a pipe had burst in the Health Building and termites
were- found. He stated also part of the tile at the Health Buil-
ding had to be replaced.

5. Distribution of Material - The County Administrator
distributed information on the School System and Operating Expenses
of Counties and Cities across the State. He also distributed a
copy of rules and regulations for procurement for the Board to
review and suggested they have a work session at the January 5,
1983 meeting. ¢CDBG information was also provided.

IN RE: EMERGENCY SERVICES REGULATIONS

Wendy Quesenberry, Admin. Assistant, advised the Board
that the Rescue Squad would be appearing at the January 5, 1983
meeting to request a waiver from the Emergency Medical Services
regulations effective March 1, 1983. She stated that the Rescue
Squad was having a great deal of trouble finding an instructor for
the EMT training. She added that the Transportation Safety Com-
mission met December 8, 1982 and discussed their alternatives.
Their recommendation will also be presented at this meeting.

The County Administrator stated that he had received
a letter from Charlotte County asking other localities to join
them to urge the General Assembly to turn the authority over to
the Tocalities to set the requirements for the local Rescue
Squads. He suggested that the Board might want a representative
of the Emergency Medical Services Agency to appear at the January
5, 1983 meeting to explain the requirements. The Chairman indi-
cated that he understood them. No other comments were made.

IN RE: EXECUTIVE SESSION

Upon motion of Mr. Clay, seconded by Mr. Weber, Mr. Clay,
Mr. Weber, Mr. Bennett, Mr. Hargrave, Mr. Robertson voting "aye",
pursuant to Sec. 2.1-344(6) of the Virginia Freedom of Information
Act, the Board moved into Executive Session at 9:55 P.M. to
discuss legal matters. The meeting reconvened into Open Session

at 10:03 P.M.
IN RE: ADJOURNMENT

Upon motion of Mr. Bennett, seconded by Mr. Clay, Mr.
Bennett, Mr. Clay, Mr. Weber, Mr. Hargrave, Mr. Robertson voting

"aye", the meeting adjourned/i:éé%fOS P.M.
~  G.pAZ7ROBERTSON, JR.,~CHAIRMAN
ATTEST A//

S RNOTT
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